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I. EXECUTIVE SUMMARY  

Background 

The Federal Transit Administration (FTA) contracted with Calyptus Consulting Group, Inc. (the 

‘reviewing contractor’) to review the procurement system used by Omnitrans in the expenditure of grant 

funds. The review was initiated in part because Omnitrans is undergoing a multimillion dollar Bus Rapid 

Transit (BRT) project referred to as “sbX.”  

The procurement system review process, as indicated on the FTA’s Web site, uses a standardized 

approach, interview guides, checklists, and reporting framework. This process was applied in its entirety 

without change for the review of the Omnitrans procurement system.  

Briefing and Opening Meeting 

The reviewing contractor held a teleconference with the members of the FTA oversight team in 

the Region 9 office to understand the background for scheduling the Procurement System Review (PSR) 

for Omnitrans and to review recent audit reports, any past assessments, and information on the current 

projects. 

On April 15, 2013 an opening conference was held at the Omnitrans main office to explain the 

process to be used during the review. A list of the individuals attending the opening conference can be 

found in Section III of this report.  

Copies of policies and procedures, organization charts and lists of eligible contracts were received 

prior to the opening conference. Interview guides from staff were completed. Clarifications were made 

during the on-site review from the Purchasing Director, Project Management Staff, Grants and Finance 

Staff, Internal Auditor, Legal, and DBE Staff. The focus of interview information and discussions 

included the review of:  

 Policies and Procedures 

 Standards of Conduct  

 Contract Administration 

 Efficient and Economic Purchases 

 Organization and Personnel 

 Status of Purchasing 

 Protests and Legal Issues 

Procurements Reviewed 

All FTA-funded contracts, including revenue contracts, open during the past 24-month period ending 

March 31, 2013, were reviewed to assess compliance with FTA Circular 4220.1F and the Master 

Agreement.  

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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Forty-five (45) procurements were reviewed. The breakdown is depicted below. This sample 

included one (1) A&E contract and two (2) construction contracts. 

 

 

File Review and Closing Meeting 

The file review was completed on April 18, 2013, and an Exit Conference was held to formally 

present the findings of the review to FTA Regional staff and Omnitrans management. Please refer to 

page 13-14 of this report for the list of Omnitrans personnel present at the Exit Conference. 

Results of the Procurement System Review 

Omnitrans demonstrated its compliance in a number of key areas required by the Master 

Agreement and FTA Circular 4220.1F. The grantee was rated not deficient in thirty-two (32) of the 

elements. Six (6) elements were not applicable or observable. The grantee was deficient in twenty-two 

(22) of the elements. The reviewing contractor also made six (6) suggestions to improve the Omnitrans 

procurement system. 

The overall findings are summarized as follows: 

 

Areas Not Deficient 32 

Areas Deficient  22 

Not Applicable/Observable 6 

Suggestions 6 

  

 The reviewing contractor made an effort to distinguish findings of deficiency between 

procurements related to the sbX E Street Construction project and purchases related to other transit 

operations. This breakdown is provided on the next page:  

File Count 

  FTA Funded 

Micro 
purchase 

13 

Small 
purchase 

4 

IFB 4 

RFP 12 

Sole Source 9 

Piggybacking 3 

A&E 1 

Construction 2 

    

Total Files 45 

Micro 
purchase 

13 
29% 

Small 
purchase 

4 
9% 

IFB 
4 

9% 

RFP 
12 

27% 

Sole Source 
9 

20% 

Piggybacking 
3 

6% 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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 Not 
Deficient 

Deficient N/A 

sbX Procurements 35 19 6 

Non-sbX Procurement 38 16 6 

 

 There were nineteen (19) deficiencies that applied to sbX procurements. The deficiencies that did 

not pertain to the sbX construction project were: fair and reasonable price determinations (micro 

purchases), piggybacking, and clear and accurate specifications. 

 There were sixteen (16) deficiencies that applied to procurements that were not directly related to 

sbX. These six (6) deficiencies included contract administration, cost plus percentage of cost contracts, 

time and materials contracts, price quotations (small purchases), evaluation of options, and out of scope 

changes. 

Summary of PSR Findings by Element 

The File Summary Report on the following pages illustrates the findings by element, and the 

proposed corrective action timeframes: 

No. Element 
Basic Requirement 

4220.1F 
ND D NA 

Corrective Action 
Timeframe 

1 Written Standards of Conduct III, 1.a.b.c. 0 0   
 

2 Contract Administration System III, 3. 0 1   90 Days 

3 Written Protest Procedures VII, 1. a. b. 0 0   
 

4 Pre-Qualification System VI, 1.c. 0 0 0 
 

5 System for ensuring most Efficient & Economic Purchase  IV, 1. b. c. e.  0 0   
 

6 Procurement Policies & Procedures III, 3.a. 0 0   
 

7 Independent Cost Estimates VI, 6. 20 12   30 Days 

8 A&E Geographic Preferences VI, 2. a. (4) (g) 1 0   
 

9 Unreasonable Qualification Requirements VI, 2. a. (4) (a) 23 0   
 

10 Unnecessary Experience and Excessive Bond VI, 2. a. (4) (b) (e) 25 0 0 
 

11 Organizational Conflict of Interest VI, 2. a. (4) (h) 0 0 26 
 

12 Arbitrary Action VI, 2. a. (4) (j) 32 0   
 

13 Brand Name Restrictions VI, 2. a. (3) 4 2 17 30 Days 

14 Geographic Preferences VI, 2. a. (4) 32 0   
 

15 Contract Period of Performance Limitations IV, 2.e.(10) 6 0 26 
 

16 Written Procurement Selection Procedures III, 3. a.; VI, 2. e. 10 7   30 Days 

17 Solicitation Prequalification Criteria VI, 1.c.(1)(2)(3) 0 0 17 
 

18 Award to Responsible Contractors VI, 8. b. 7 19 0 30 Days 

19 Sound and Complete Agreement III, 3. b.; III, 3.b. 26 0   
 

20 No Splitting [Micro-purchases] VI, 3. a. 13 0 0 
 

21 Fair and Reasonable Price Determination  VI, 3. a. 1 12 0 30 Days 

22 Micro-Purchase Davis Bacon VI, 3. a. 0 0 13 
 

23 Price Quotations [Small Purchases]  VI, 3. b.  5 1   30 Days 

24 Complete Specifications VI, 2. a.; VI, 3. c. 31 1   30 Days 



 

Final Report: Procurement System Review for Omnitrans Page 7 of 162 

25 Adequate Competition - Two or Responsible Bidders  VI, 3. c. (b)  14 3   30 Days 

26 Firm Fixed Price [Sealed Bid] VI, 3. c. (1) (c) 4 0   
 

27 Selection on Price [ Sealed Bid] VI, 3. c. (1) (d) 4 0   
 

28 Discussion Unnecessary [Sealed Bid] VI, 3. c. (1) (e) 4 0   
 

29 Advertise/Publicized VI, 3. c. (2) (a) 17 0   
 

30 Adequate Solicitation VI, 3. c. (2) (b) 17 0   
 

31 Sufficient Bid Time [Sealed Bid] VI, 3.c.(2)(d) 4 0   
 

32 Bid Opening [Sealed Bid] VI, 3.c.(2)(e) 1 3   30 Days 

33 Responsiveness [Sealed Bid]  VI, 3.c.(2)(f) 4 0   
 

34 Lowest Bid [Sealed Bid] VI, 3.c.(2)(f) 0 0 4 
 

35 Rejecting Bids [Sealed Bid] VI, 3.c.(2)(g) 2 0 2 
 

36 Evaluation [RFP] 3. d. (2) (d) 8 5   30 Days 

37 Price and Other Factors [RFP] 3. d. (2) (e) 13 0   
 

38 Sole Source if Other Award is Infeasible VI, 3. h. 2 7   30 Days 

39 Cost Analysis Required [Sole Source] VI, 6. a. 1 8   30 Days 

40 Evaluation of Options VI, 7. b. 5 2 19 30 Days 

41 Cost or Price Analysis  VI, 6. 13 10   30 Days 

42 Written Record of Procurement History III, 3. d 22 9   30 Days 

43 Exercise of Options V, 7. a. (1) (a) (b) 0 3 23 30 Days 

44 Out of Scope Changes VI, 3. h. (3) (c) 0 2 24 30 Days 

45 Advance Payments IV, 2. b. (4) (b) 1, 2 26 0   
 

46 Progress Payments IV, 2.b.(5)(c) 2 0 24 
 

47 Time and Materials Contracts VI, 2.c.(2)(b) 2 2 22 30 Days 

48 Cost Plus Percentage of Cost VI, 2.c.(2)(a) 25 1   30 Days 

49 Liquidated Damages Provisions IV, 2.b.(6)(b) 1) 7 0 19 
 

50 Piggybacking V, 7. a. (2) 0 3   30 Days 

51 Qualifications Exclude Price [A&E] VI, 3.f.(3) 1 0   
 

52 Serial Price Negotiations [A&E] VI, 3.f.(3) 1 0   
 

53 Bid Security [Construction over $100,000] IV, 2.h.(1)(a)] 2 0 0 
 

54 Performance Security [Const. over $100,000] IV, 2.h.(1)(b) 2 0 0 
 

55 Payment Security [Construction over $100,000] IV, 2.h.(1)(c) 2 0 0 
 

56 Clauses IV, 2. 10 22 0 30 Days 

57 Pre-Award Review - Rail 49 C.F.R. 663 0 0 0 
 

58 Post-Award Review - Rail 49 C.F.R. 663 0 0 0 
 

59 Pre-Award Review - Bus 49 C.F.R. 663 2 0 0 
 

60 Post-Award Review - Bus 49 C.F.R. 663 1 0 0 
 

 

The balance of this report is comprised of the description of the grantee, the methodology used, 

the findings of the review and the corrective action required. Omnitrans must report the status of its 

efforts on FTA corrective actions at least quarterly until those elements of the procurement system are 

brought back into compliance. 
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II. DESCRIPTION OF THE GRANTEE 

Background 

Established in 1976 through a joint powers agreement, Omnitrans is a public transit agency 

serving the San Bernardino Valley with 28 fixed bus routes as well as OmniLink, a general public dial-a-

ride service, and Access, a paratransit service for persons with disabilities. Omnitrans currently operates 

a fleet of 161 transit coaches and 106 OmniGo, Omnilink, and Access vehicles. A large portion of the 

fleet is composed of CNG-powered vehicles. 

Omnitrans carries approximately 15 million passengers each year throughout its 480-square mile 

service area, covering 15 cities and portions of the unincorporated areas of San Bernardino County. 

Major destinations within the Omnitrans service area include transportation centers, medical centers, 

educational facilities, shopping malls, business parks, and community centers. 

Omnitrans has several major initiatives underway including the procurement of 20 CNG buses, 

the construction of a new transit center in San Bernardino, and the sbX E-Street Corridor Bus Rapid 

Transit Project. sbX is an express service to be constructed in the Inland Empire that will utilize 60-foot 

buses powered by compressed natural gas and will travel a 15.7-mile corridor between northern San 

Bernardino and Loma Linda. sbX will include 16 passenger stations at key university, government, 

business, entertainment and medical centers, as well as four park-and-ride facilities. The sbX service is 

one component of a larger, intermodal public transit system that will serve the San Bernardino Valley. 

The sbX project is fully funded. Of the total, 96% comes from federal, state and county funds that 

can only be used on designated transit projects. The cities of San Bernardino and Loma Linda are 

contributing a combined 4% through in-kind contributions such as permit fee waivers, use of facilities 

owned by the cities, and spaces for the Civic Center park-and-ride. The sbX BRT line is expected to start 

operation in early 2014.  

Organization and Procurement System 

The Omnitrans Purchasing Department reports into Finance and is headed by a Director of 

Procurement who oversees a group of twenty-one (21) individuals including twelve (12) materials 

management/parts buyers, seven (7) contract specialists, and administrative personnel.  

 The Omnitrans organization is headed by a General Manager and CEO. A Finance Manager and 

a Treasury Manager have direct responsibility for grant management. Please see Appendix A for the 

Omnitrans Organizational Chart.  

Omnitrans observes the following procurement thresholds and corresponding approvals: 

Threshold Dollar Range Management Approvals Required 

Micro Purchase $3,000 and less None 

Mini Procurement $3,000.01 - $25,000 CEO/General Manager 

Small Procurement $25,000.01 - $100,000 CEO/General Manager, Board of Directors 

Formal Procurement Greater than $100,000 CEO/General Manager, Board of Directors 
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These procurement thresholds align with federal procurement thresholds. The “mini-

procurement” category follows all small purchase procedures and only differs in that approvals can be 

gained from the CEO without going to the Board of Directors. 

Funding and Revenue Sources 

Omnitrans receives funding from the State of California and from local and federal sources. The 

fiscal year 2012 capital budget was $33,453,320, with the sources of government funding as follows: 

 

Revenue generated from passenger fares in FY 2012 was $14,536,931 and advertising revenue 

was $805,904. 

Disadvantaged Business Enterprise (DBE) Program 

Omnitrans has established a Disadvantaged Business Enterprise (DBE) Program in accordance 

with 49 CFR Part 26. There is an overall agency DBE Race Neutral goal of 8.4 percent. DBE compliance 

is monitored by outside construction management firms for construction contracts such as the sbX 

project. Contractors submit monthly report and the data is submitted to FTA quarterly through TEAM.  

Attorney  

The Omnitrans Attorney is primarily involved in reviewing all contracts requiring approval from 

the Board of Directors and developing general/federal terms and conditions. There have been three (3) 

protests in the past two years, none of which have led to litigation. One (1) of these protests pertained to 

an FTA-funded procurement for bus painting and wrapping services procurement, whereas the other two 

(2) protested procurements were not FTA-funded. The protest for bus painting and wrapping services 

was ultimately denied. 

State 
36.80% 

37% 

Local 
12.50% 

13% 

Federal 
50.70% 

51% 
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sbX Project Management  

The Reviewing Contractor evaluated all of the sbX related procurements, starting with the initial 

development phase through preliminary engineering and design, and including the design and 

construction of the VMF facility modifications. The review included rolling stock procurements for 60’ 

articulated vehicles, methane detection consulting, and right-of-way acquisition support. The full list of 

sbX procurements is as follows: 

1. Development Phase/environmental clearance, preliminary engineering and final design 

(A&E) 

2. 60’ Articulated Vehicles 

3. Right of way acquisition support consulting services 

4. VMF Facility Modifications Engineering (A&E) 

5. VMF Construction 

6. E Street Corridor Construction 

7. Construction Management Services (A&E) plus sample of 52 change orders 

8. Project Schedule, utility, and environmental support consulting services 

9. Methane Detection system consulting services 

Summary of results of findings of deficiency has been included in this report, along with the 

comparison of sbX procurements versus all other procurements reviewed. 

 



 

Final Report: Procurement System Review for Omnitrans Page 11 of 162 

III. SCOPE AND METHODOLOGY  

The procurement system review process, as indicated on the FTA’s website, uses a standardized 

approach, interview guides, checklists, and reporting framework. This process was applied in its entirety 

without change for the review of the Omnitrans procurement system.  
 

Entrance Conference 

The following representatives of Omnitrans and Calyptus participated in the Entrance Conference 

on April 15, 2013: 
 

FTA/Reviewing Contractor: 

Name Title Organization Telephone 

George Harris  President Calyptus 617-577-0041 

Bryan O’Mahony Analyst Calyptus 617-577-0041 

Nick Harris Analyst Calyptus 617-577-0041 
 

Omnitrans: 

Name Title Organization Telephone 

Milind Joshi sbX Program Manager Omnitrans 909-963-5235 

Eugenia Pinheiro Contracts Manager Omnitrans 909-379-7198 

Robert Miller CFO Omnitrans 909-379-7288 

Maurice Mansion Treasury Manager Omnitrans 909-379-7169 

Marge Ewing Director of HR Omnitrans 909-379-7261 

Alex Chen Interim Director of IT Omnitrans 909-379-9295 

Milo Victoria CEO Omnitrans 909-379-7112 

Donald Walker Finance Director Omnitrans 909-379-1151 

Jennifer Sims Director of Procurement Omnitrans 909-379-7203 

Wendy Williams Director of Marketing Omnitrans 909-379-1151 

Jack Dooley Director of Maintenance Omnitrans 909-379-7183 

Rohan Kuruppa Director of Planning Omnitrans 909-379-7251 

The purpose of the entrance conference was to provide information on the sequence of activities 

for the review, as noted in the flowchart on the following page: 
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Using the questionnaires from the FTA’s PSR guide, individual responses were received from 

executive management, finance, grants, legal, and procurement staff. In addition, information such as 

organization charts and policies and procedures were collected. The interviews and documentation were 

used to establish the framework for the file review.  

Based on the data received and the assessment of the grantee’s written policies and procedures, 

the reviewing contractor evaluated the number and types of contracts likely to be examined. 

The reviewing contractors reviewed procurements in the Omnitrans offices. A total of forty-five 

(45) procurements were reviewed, detailed by procurement method as follows: 

 

Micro 
purchase 

13 
29% 

Small purchase 
4 

9% 
IFB 
4 

9% 

RFP 
12 

27% 

Sole Source 
9 

20% 

Piggybacking 
3 

6% 
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An exit conference was held on April 18, 2013 to brief Omnitrans and FTA on the results of the 

procurement system review. The following individuals attended the exit conference: 

FTA/Reviewing Contractor: 

Name Title Organization Contact 

Bernardo Bustamante Director, Program Management  FTA 415-744-3113 

Roxana Hernandez Transportation Program Specialist FTA 415-744-2658 

George Harris  President Calyptus 617-577-0041 

Bryan O’Mahony Analyst Calyptus 617-577-0041 

Nick Harris Analyst Calyptus 617-577-0041 
 

Omnitrans: 

Name Title Organization Contact 

Milind Joshi sbX Program Manager Omnitrans 909-963-5235 

Eugenia Pinheiro Contracts Manager Omnitrans 909-379-7198 

Robert Miller CFO Omnitrans 909-379-7288 

Maurice Mansion Treasury Manager Omnitrans 909-379-7169 

Marge Ewing Director of HR Omnitrans 909-379-7261 

Alex Chen Interim Director of IT Omnitrans 909-379-9295 

Milo Victoria CEO Omnitrans 909-379-7112 

Donald Walker Finance Director Omnitrans 909-379-1151 

Jennifer Sims Director of Procurement Omnitrans 909-379-7203 

Wendy Williams Director of Marketing Omnitrans 909-379-1151 

Jack Dooley Director of Maintenance Omnitrans 909-379-7183 

Rohan Kuruppa Director of Planning Omnitrans 909-379-7251 

Joanne Cook Contract Administrator Omnitrans 909-379-7198 

Dennice Reygoza Sr. Contract Administrator Omnitrans 909-963-5244 

Alesia Atkinson Contract Administrator Omnitrans 909-379-7314 

Krystal Turner Contract Review Analyst Omnitrans 909-379-7202 

Christine Van Matre Contract Administrator Omnitrans 909-379-7122 

Carol Angir Admin Secretary Omnitrans 909-379-7111 

Vicki Osborne Assistant to CEO Omnitrans 909-379-7110 

Oscar Tostado Maintenance Manager Omnitrans 909-379-7483 
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Brenda Rosas Safety Specialist Omnitrans 909-379-7248 

Scott Graham Operations Director Omnitrans 909-379-7211 

 

The overall findings are summarized as follows: 
 

Areas Not Deficient 32 

Areas Deficient  22 

Not Applicable/Observable 6 

Suggestions 6 
 

The requirements and the detailed information comprising these findings make up the balance of 

the report. The following sections will cover areas not deficient with FTA and Federal Requirements, 

findings of deficiency with FTA and Federal Requirements, and suggestions for improving Omnitrans’ 

procurement system. 

OmniTrans Response to the Draft Report 

 OmniTrans reviewed the Draft Report and submitted a response on June 4, 2013. Specific 

comments from the grantee have been incorporated into the deficiency portion of this report and the 

response is included in its entirety as Appendix Q. 
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IV. AREAS NOT DEFICIENT OR NOT APPLICABLE IN RELATION TO FTA 

AND FEDERAL REQUIREMENTS 

1. Written Standards of Conduct 

Basic Requirement: Chapter III, Section 1 (a)(b)(c) of FTA Circular 4220.1F requires that 

grantees maintain a written code of standards of conduct governing the performance of their employees 

engaged in the award and administration of contracts. The section also addresses potential conflicts, 

solicitation and acceptance of gifts, penalties and sanctions.  

Discussion: Omnitrans has adequate written standards of conduct provided for in Policy 1050 

(Standards of Conduct and Conflict of Interest) of the Procurement Policies Manual. These standards of 

conduct contain provisions for gratuities, code of ethics and conflicts of interest, and applicable 

investigations and penalties.  

3. Written Protest Procedures 

Basic Requirement: Chapter VII, Section 1(a) and (b) of FTA C 4220.1F requires that grantees 

have written protest procedures to handle and resolve disputes relating to their procurements and shall in 

all instances disclose information regarding protests to FTA. All protest decisions must be in writing. A 

protester must exhaust all administrative remedies with the grantee before pursuing a protest with FTA. 

Discussion: Omnitrans has included protest procedures in its procurement manual which state that 

protests must be in writing and that FTA will immediately be notified when it receives a third party 

contract protest for any procurement funded by the FTA. These procedures also state that Omnitrans will 

pursue administrative remedies to resolve protests. 

4. Pre-Qualification System 

Basic Requirement: Chapter VI, Section 1 (c) of FTA C 4220.1F states that grantees may 

prequalify people, firms, or products for participation in procurements provided that: 

 Lists used in acquiring property and services are current; 

 Lists include enough qualified sources to ensure maximum full and open competition; 

 The recipient permits potential bidders or proposer to qualify during the solicitation period 

(from the issuance of the solicitation to its closing date), as set forth in the Common Grant 

Rule for governmental recipients. Evaluations for prequalification, however, need not be 

accelerated or truncated. FTA does not require a recipient to hold a particular solicitation open 

to accommodate a potential bidder or proposer that submits a person, firm, or product for 

approval before or during that solicitation. 

Discussion: As Omnitrans does not utilize a pre-qualification system, this element was not 

observed.  

5. System for Ensuring Most Efficient and Economic Purchase 

Basic Requirement: Chapter IV, Section 1(b) of FTA C 4220.1F requires that grantee procedures 

provide for a review of proposed procurements to avoid purchase of unnecessary or duplicative items. 

Ensuring an economic purchase could include breaking out or combining purchases, or using annual 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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contracts. Also lease versus buy analyses are required for applicable purchases to ensure the most 

economical approach. 

Discussion: Omnitrans has a system of planning and oversight of purchases and approval 

processes are in place for each purchase threshold. A written lease versus buy policy is in place, as well 

as procedures for market research to ensure the most efficient and economic purchase. A review of micro 

purchases found that there are no instances of splitting procurements to avoid small purchase threshold 

requirements.   

6. Procurement Policies and Procedures 

Basic Requirement: Chapter III, Section 3(a) of FTA C 4220.1F requires that grantees and sub-

grantees use their own procurement procedures that reflect applicable State and local laws and 

regulations, provided that the procurements conform to applicable Federal law, including the 

requirements and standards identified in 4220.1F.  

Discussion: The grantee has a detailed policy and procedure manual approved by the Board of 

Directors and the agency CEO that provides coverage of Federal, State, and local requirements. This 

manual was recently reviewed by the Procurement Director to ensure that it is reflective of best practices 

and FTA Circular 4220.1F. The manual is currently under review to improve clarity and usability, and 

the Reviewing Contractor has provided suggestions to assist with this effort in Section VI of this report. 

8. A & E Geographic Preferences 

Basic Requirement: Chapter VI, Section 2(a)(4)(g) of FTA Circular 4220.1F states that 

geographic location may be a selection criterion for A&E services if “an appropriate number of qualified 

firms are eligible to compete for the contract in view of the nature and size of the project.” 

Discussion: The single A&E procurement reviewed for this requirement was found to be not 

deficient. 

9. Unreasonable Qualification Requirements  

Basic Requirement: Chapter VI, Section 2(a)(4)(a) of FTA C 4220.1F indicates that unreasonable 

requirements placed on firms in order for them to qualify to do business are considered to be restrictive 

of competition. 

Discussion: Of the twenty-three (23) procurements reviewed for this requirement, none were 

found to be deficient. 

10. Unnecessary Experience and Excessive Bonding 

Basic Requirement: Chapter VI, Section 2.a (4) (e) of FTA C 4220.1F and BPPM 8.2 state that 

unnecessary experience and excessive bonding requirements are considered to be restrictive of 

competition. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, no deficiencies 

were found. 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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11. Organizational Conflict of Interest 

Basic Requirement: Chapter VI, Section 2(a)(4)(h) of FTA C 4220.1F states that an 

organizational conflict of interest is considered to be restrictive of competition. An organizational 

conflict of interest exists if: 

 Because of other activities, relationships, or contracts, a contractor is unable, or potentially 

unable, to render impartial assistance or advice;  

 A contractor's objectivity in performing the contract work is or might be otherwise impaired; 

or 

 A contractor has an unfair competitive advantage. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, none were found 

to have the potential for an organizational conflict of interest and as such all were not applicable to this 

element. 

12. Arbitrary Action 

Basic Requirement: Chapter VI, Section 2(a)(4)(j) of FTA C 4220.1F indicates that any arbitrary 

action in the procurement process is considered to be restrictive of competition. Proper file 

documentation can help evaluate whether or not an arbitrary action occurred. 

Discussion: Of the thirty-two (32) procurements reviewed for this requirement, all were found to 

be not deficient and no cases of arbitrary action were identified.  

14. Geographic Preferences 

Basic Requirement: Chapter VI, Section 2(a)(4)(g) of FTA C 4220.1F requires that grantees 

conduct procurements in a manner that prohibits the use of statutorily or administratively imposed in-

State or local geographical preferences in the evaluation of bids or proposals, except in those cases where 

applicable Federal statutes expressly mandate or encourage geographic preference.  

Discussion: Of the thirty-two (32) procurements reviewed for this requirement, all were found to 

be not deficient and no geographical preferences were present in solicitations. 

15. Contract Term Limitation 

Basic Requirement: Chapter IV, Section 2(e)(10) of FTA C 4220.1F requires that grantees do not 

enter into any contract for rolling stock and replacement parts with a period of performance exceeding 

five (5) years inclusive of options. This promotes competition and effective contract management.  

Discussion: Of the thirty-two (32) procurements reviewed for this requirement, six (6) were found 

to be not deficient and twenty-six (26) were found to be not applicable as they were not for rolling stock 

or replacement parts. 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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17. Solicitation Pre-Qualification Criteria 

Basic Requirement: Chapter VI, Section 1(c)(1), (2), and (3) of FTA C 4220.1F requires that: 

 Lists of prequalified persons, firms, or products that are used in acquiring goods and services 

must be current and include enough qualified sources to ensure maximum full and open 

competition.  

 The process shall not preclude potential bidders from qualifying during the solicitation period. 

Discussion: Of the seventeen (17) procurements reviewed for this requirement, none were 

applicable as the grantee does not maintain a pre-qualification system.   

19. Sound and Complete Agreement 

Basic Requirement: Chapter III, Section 3(b) of FTA C 4220.1F requires that all contracts include 

provisions to define a sound and complete agreement. It should include proper specifications that allow 

for administrative, contractual, termination and legal remedies. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, none were found 

to be deficient. 

20. No Splitting [Micro-Purchases] 

Basic Requirement: Chapter VI, Section 3(a)(2)(b) of FTA C 4220.1F indicates that micro-

purchases are those purchases under $3,000. Micro-purchases requirements follow these guidelines:  

 May be made without obtaining competitive quotations.  

 There should be equitable distribution among qualified suppliers and no splitting of 

procurements to avoid competition.  

 Document that the price is fair and reasonable and how this determination was derived.  

Discussion: Of the thirteen (13) micro-purchases reviewed for this requirement, none were found 

to be deficient.  

22. Micro-Purchase Davis Bacon 

Basic Requirement: Chapter VI, Section 3(a)(1) of FTA C 4220.1F indicates that Davis-Bacon 

prevailing wage and hour restrictions apply to construction contracts exceeding $2,000. 

Discussion: Of the thirteen (13) procurements reviewed for this requirement, none were found to 

be applicable. 

26. Firm Fixed Price [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(1)(c) of FTA C 4220.1F indicates that the 

procurement lends itself to a firm fixed price contract and the selection of the successful bidder can be 

made principally on the basis of price. 

Discussion: Of the four (4) procurements reviewed for this requirement, none were found to be 

deficient.  

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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27. Selection on Price [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(1)(d) of FTA C 4220.1F indicates that the 

procurement lends itself to a firm fixed price contract and the selection of the successful bidder can be 

made principally on the basis of price. 

Discussion: Of the four (4) procurements reviewed for this requirement, none were found to be 

deficient.  

28. Discussion Unnecessary [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(1)(e) of FTA C 4220.1F indicates that the sealed bid 

method of procurement is appropriate when no discussion with bidders is needed. 

Discussion: Of the four (4) procurements reviewed for this requirement, none were found to be 

deficient.  

29. Advertised/Publicized 

Basic Requirement: Chapter VI, Section 3(c)(2)(a) of FTA C 4220.1F requires that the invitation 

for bids be publicly advertised and that bids be solicited from an adequate number of known suppliers, 

providing them sufficient time to prepare bids prior to the date set for opening the bids. 

 Discussion: Of the seventeen (17) procurements reviewed for this requirement, none were found 

to be deficient.  

30. Adequate Number of Sources Solicited 

Basic Requirement: Chapter VI, Section 3(c)(2)(b) of FTA C 4220.1F requires that proposals are 

solicited from an adequate number of qualified sources and RFPs are publicized. 

Discussion: Of the seventeen (17) procurements reviewed for this requirement, none were found 

to be deficient.  

31. Sufficient Bid Time [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(2)(d) of FTA C 4220.1F requires that the invitation 

for bids are publicly advertised and bids are solicited from an adequate number of known suppliers, 

providing them sufficient time to prepare bids prior to the date set for opening the bids. 

Discussion: Of the four (4) procurements reviewed for this requirement, none were found to be 

deficient.  

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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33. Responsiveness [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(2)(f) of FTA C 4220.1F indicates that a firm fixed-

price contract award will be made in writing to the lowest responsive and responsible bidder. 

A responsive bidder is a bidder who responds to the requirements of the solicitation. 

Responsiveness is a fairly objective concept and is ascertainable at the time of bid opening. Requiring 

strict responsiveness enables bidders to stand on equal footing and maintains the integrity of the sealed 

bid system. 

Discussion: Of the four (4) procurements reviewed for this requirement, none were found to be 

deficient.  

34. Lowest Bid [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(2)(f) of FTA C 4220.1F requires that bidding 

documents specify the factors, such as discounts, transportation costs, and life cycle costs that will be 

considered in determining which bid was lowest. The grantee is thus obliged to review lowest total cost 

when awarding on low price, if the aspects of this type of evaluation were specified in the solicitation. 

Discussion: Of the four (4) procurements reviewed for this requirement, all were found to be not 

applicable. 

35. Rejecting Bids [Sealed Bid] 

Basic Requirement: Section 9(c)(2)(e) of FTA Circular 4220.1E, states that “any or all bids may 

be rejected if there is a sound documented business reason.” Reasons for possible bid rejection include 

lack of responsiveness to the solicitation and lack of responsibility of the offeror. 

Chapter VI, Section 3.c (2)(g) of FTA C 4220.1F indicates that any or all bids may be rejected if 

there is a sound documented business reason. 

Discussion: Of the four (4) procurements reviewed, two (2) were found to be not deficient and 

two (2) were not applicable.  

37. Price and Other Factors [RFP] 

Basic Requirement: Chapter VI, Section 3(d)(2)(e) of FTA C 4220.1F requires that awards be 

made to the firm whose proposal is most advantageous to the grantee's program with price and other 

factors considered. Grantees may award to the proposer whose proposals offer the greatest business value 

to the Agency based upon an analysis of a tradeoff of qualitative technical factors and price/cost to derive 

which proposal represents the “best value.” “Best value” language must be in the solicitation. 

Discussion: Of the thirteen (13) procurements reviewed for this requirement, none were found to 

be deficient. 

45. Advance Payments 

Basic Requirement: Chapter IV, Section 2.b (5)(b) of FTA C 4220.1F indicates that FTA does not 

authorize and will not participate in funding payments to a contractor prior to the incurrence of costs by 

the contractor unless prior written concurrence is obtained from FTA.  

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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Discussion: Of the twenty-six (26) procurements reviewed for this requirement, none were found 

to be deficient.  

46. Progress Payments 

Basic Requirement: Chapter IV, Section 2.b. (5) (c) of FTA C 4220.1F indicates that progress 

payments are allowed if: 

1) They are only made to the contractor for costs incurred in the performance of the contract.  

2) Adequate security is obtained (such as taking title, letter of credit or equivalent means) 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, two (2) were 

found to be not deficient and twenty-four were not applicable. 

49. Liquidated Damages Provisions 

Basic Requirement: Chapter IV, Section 2(b)(6)(b)(1) of FTA C 4220.1F indicates that grantee 

may use liquidated damages if it may reasonably expect to suffer damages and the extent or amount of 

such damages would be difficult or impossible to determine. In addition, the assessment for damages 

shall be at a specific rate per day for each day of the overrun in contract time. The rate must be pre-

determined and specified in the third party contract. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, seven (7) were 

found to be not deficient and nineteen were not applicable. 

51. Qualifications Exclude Price [A & E] 

Basic Requirement: Chapter VI, Section 3(f)(3)(b) of FTA C 4220.1F indicates that 

qualifications-based competitive proposal procedures require that:  

1) An offeror’s qualifications be evaluated 

2) Price be excluded as an evaluation factor 

Discussion: The single A&E procurement reviewed for this requirement was found to be not 

deficient. 

52. Serial Price Negotiations [A&E] 

Basic Requirement: Chapter VI, Section 3(f)(3)(d) of FTA C 4220.1F indicates that: 

 Negotiations be conducted with only the most qualified offeror 

 Failing agreement on price, negotiations with the next most qualified offeror be conducted 

until a contract award can be made to the most qualified offeror whose price is fair and 

reasonable to the grantee.  

Discussion: The single A&E procurement reviewed for this requirement was found to be not 

deficient. 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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53. Bid Guarantee [Construction over $100,000] 

Basic Requirement: Chapter IV, Section 2(h)(1)(a) of FTA C 4220.1F requires that the Bid 

Security: 

 Equal five (5) percent of the bid price.  

 Firm commitment such as a bid bond, certified check, or other negotiable instrument 

accompanying a bid as assurance that the bidder will execute contractual documents as may 

be required within the time specified. 

Discussion: The two (2) construction contracts reviewed for this requirement were found to be 

not deficient.  

54. Performance Bond [Construction over $100,000] 

Basic Requirement: Chapter IV, Section 2(h)(1)(b) of FTA C 4220.1F requires that the 

Performance Security: 

 Is executed in connection with a contract to secure fulfillment of all the contractor's 

obligations under such contract;  

 Amount is equal to 100 percent of the contract price. 

Discussion: The two (2) construction contracts reviewed for this requirement were found to be 

not deficient. 

55. Payment Bond [Construction over $100,000] 

Basic Requirement: Chapter IV, Section 2(h)(1)(c) of FTA C 4220.1F requires that the Payment 

Security:  

 Assures payment of all persons supplying labor and material.  

 Includes required amounts as follows:  

1) Fifty percent of the contract price if the contract price is not more than $1 million;  

2) Forty percent of the contract price if the contract price is more than $1 million but not 

more than $5 million; or  

3) Two and a half million dollars if the contract price is more than $5 million. 

Discussion: The two (2) construction contracts reviewed for this requirement were found to be 

not deficient. 

Buy America (Pre-Award and Post-Award Review) 

In terms of Buy America requirements relating to reviews of rolling stock, two (2) bus 

procurements were analyzed and found to be not deficient for pre-award reviews. One (1) of these bus 

procurements was reviewed and found not deficient for post-award reviews, whereas the other was not 

evaluated for post-award review as the vehicles had not yet been delivered. 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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V. FINDINGS OF DEFICIENCY IN FTA AND FEDERAL REQUIREMENTS 

2. Contract Administration System 

Basic Requirement: Chapter III, Section 3 of FTA C 4220.1F requires that grantees maintain a 

contract administration system that ensures that contractors perform in accordance with the terms, 

conditions, and specifications of their contracts or purchase orders.  

Discussion: The contract administration system was found to be deficient due to multiple 

concerns in this area based on procurements related to the Omnitrans sbX E Street Corridor Bus Rapid 

Transit (BRT) Project. For example, a change order for $400,000 pertaining to this project was not 

evaluated appropriately, and water channeling work was conducted without adherence to procurement 

procedures such as developing an independent cost estimate. Furthermore, a staff augmentation contract 

originally awarded for $99,000 was allowed to escalate to $539,000, indicating a lack of control and 

contract management.  

Best Practices: Timely execution of a definitive contract and up-to-date revisions to the contract 

are important to ensure control over contractor performance. Prompt and accurate documentation of 

contract changes is vital to the equitable settlement and close-out of the contract. The FTA recommends 

that contract administration files routinely contain the following documentation: 

 Executed contract and notice of award; 

 Basis of award; 

 Cost and price analysis; 

 Board of Director approvals; 

 History of the procurement; 

 Approvals or disapprovals of waivers and deviations; 

 Modifications and changes, including rationale for the change, determinations regarding their 

scope, and cost/price analysis of any price increases or decreases. 

Implementing a central contract administration and management function will ensure improved 

management of contractor performance. 

The following planning process should be followed to ensure an effective Contract 

Administration System (See Appendix B for details): 

1. Determine the required level of contract surveillance 

2. Determine what contract administration functions (if any) will be delegated 

3. Delegate contract administration as applicable 

4. Develop a contract administration plan 

5. Identify qualified personnel (as authorized and necessary) to represent the Contracting Officer 

in administering contract requirements 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf


 

Final Report: Procurement System Review for Omnitrans Page 24 of 162 

Corrective Action: Administration of various contracts for the sbX E Street Corridor BRT 

Project, including the administration of the staff augmentation services contract, failed to meet the 

requirements of FTA C 4220.1F, Chapter III, Section 3, related to contract administration systems.  

Omnitrans must update policies and procedures to ensure that adequate controls are in place for contract 

management and that all change orders, options periods, and modifications are adequately evaluated. 

Training must be conducted with staff on these requirements and changes in the procurement system 

must be verified within ninety (90) days from the date of the final report. 

OmniTrans Response [Excerpted]: Omnitrans respectfully disagrees that these change orders 

indicate the absence of a contract administration system that “ensures that contractors perform in 

accordance with the terms and conditions, and specifications of their contracts or purchase orders.” 

There is no evidence that suggests that the contractors in question have failed to perform. 

Change order (CCO #32) was issued to provide a contractual mechanism to expedite the 

processing of time sensitive field directives for electrical/utility, civil, station, and landscape/irrigation 

work as directed by the Resident Engineer to avoid incurring additional costs and/or delays to the 

project. A ROM (rough order of magnitude) was received, a sole source justification obtained and 

reviewed. This change order was processed to increase controls and avoid costly ratifications. The 

recommendation and business justification provided by the project team was evaluated and determined 

to be within scope. 

The water channeling work noted on the Draft Report as being “conducted without adherence to 

procurement procedures such as developing an independent cost estimate” is addressed under Element 7 

– Independent Cost Estimates. 

Omnitrans respectfully disagrees that Contract IPMO12-23 to provide staff augmentation 

services was “allowed to escalate to $539,000, indicating a lack of control and contract management.” 

Omnitrans considered the augmentation services to be a small procurement and utilized the FTA’s small 

purchase procedures accordingly. Staff solicited proposals from three (3) qualified firms. Supporting 

documentation was provided in the file to support Omnitrans’ decision to award to the most qualified 

firm. The Board awarded an agreement to the highest qualified firm on May 2, 2012, in an amount not to 

exceed $90,000 plus a 10% contingency of $9,000. Procurement correctly deemed IPMO12-23 

Amendment No. 2 to be out of scope with the original small procurement and resulting contract, 

illustrating that Omnitrans’ Procurement System does have adequate controls were in place. Amendment 

No. 2 was processed as a sole source procurement and approved by the Board on January 9, 2013. 

With the Omnitrans’ sbX E Street Corridor Bus Rapid Transit (BRT) Project on a tight schedule, 

terminating the full agreement with APSI will have an adverse effect on completing the project on time, 

within budget. With FTA’s concurrence, Omnitrans proposes continued utilization of APSI for 

scheduling and environmental services which are very critical at this juncture; Omnitrans will terminate 

the utility coordination services component of the APSI agreement; and issue an RFP for continued 

utility coordination support through project completion. 

Reviewing Contractor’s Response: The Contract Administration compliance element of the 

Procurement System Review takes into consideration both policy and practice. Though OmniTrans 

policies and procedures provided for coverage of contract administration functions such as change 

orders, options, and closeouts, the Reviewing Contractor made the determination that these procedures 

were not being consistently followed in procurement actions and will therefore require revision and 

training of staff. 
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OmniTrans disagreed with the individual deficiencies contributing to this finding and expressed 

concerns regarding the evaluation of contract administration practices related to the procurements for 

staff augmentation services, water channeling work, and a change order for $400,000 related to the sbX 

project. These concerns are addressed below. 

 The change orders noted by OmniTrans in their response remain deficient. Evidence has not 

been provided that an adequate independent cost estimate was conducted for the water 

channeling work and there is not sufficient justification that Change Order #32 for $400,000 

was within scope. Creating a not-to-exceed dollar value for contract changes did not provide 

the controls as required by OmniTrans procedures, and did not ensure that within-work scope 

evaluation and cost analysis can occur on an individual change basis.  

 The staff augmentation services contract (Contract IPMO12-23) was set in place as a Time 

and Materials (T&M) type contract, which is the contract type with the highest risk to the 

government. There was no rationale provided that explained the reasoning for selecting this 

type of contract, there were no cost and price analyses performed, and the independent cost 

estimate was inadequate without a breakdown of hourly rates. These issues indicate a lack of 

effort to understand the true scope and cost of the contract. Ultimately, the contract was 

awarded for the amount of $99,000 as a small purchase with limited competition, and was 

allowed to escalate over 500% of that initial value. OmniTrans has not provided sufficient 

evidence of sole source documentation that adequately justifies the escalation of contract 

costs and that demonstrates that at least one of the five (5) conditions for the use of the sole 

source method was met per FTA Circular 4220.1F. Furthermore, it is irrelevant that the Board 

approved the change order as it was out of scope and did not comply with FTA requirements. 

Lastly, what was lacking in OmniTrans’ evaluation was the availability of competition to 

continue with the work. The market for these types of services is fairly substantial in 

California and elsewhere.  

Policies and procedures should be reviewed to ensure adequate coverage of effective contract 

administration practices, staff must be trained on contract administration requirements, and compliance 

must be verified within ninety (90) days from the date of the final report.  

7. Independent Cost Estimates 

Basic Requirement: Chapter VI, Section 6 of FTA C 4220.1F requires that: “… in connection 

with every procurement action … grantees must make independent estimates before receiving bids or 

proposals.” Establishing a cost estimate in advance of the offer using a method independent from the 

perspective of offerors ensures a clear basis for analysis of cost or price, and provides essential 

procurement and financial planning information. Independent cost estimates are made by qualified 

engineering and functional staff who have first-hand knowledge of the commodity or service being 

purchased. The cost estimate is developed based on product knowledge, experience, and market status, 

and is used in performing price and cost analysis. 

Discussion: Of the thirty-two (32) procurements reviewed, twelve (12) were found to be deficient 

and twenty (20) were not deficient. The deficiencies stemmed from a range of issues including undated 

estimates, budgeted amounts being used as the estimate, and insufficient detail or supporting analysis. 

The deficiencies in this element pertained to sole source and RFP procurements. 

Best Practices: Best Practices for obtaining independent cost estimates include: 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf
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 Estimates are received from design firm or in-house technical personnel for construction 

work, 

 Published price lists or past pricing with inflation factors are analyzed, and 

 Independent third-party staff member (not impacted by final procurement) develops these 

estimates. 

A template for developing Independent Cost Estimates is provided in Appendix C.  

Corrective Action: OmniTrans already has coverage of independent cost estimates in Procedure 

4000-1 of their policy and procedure manual; however, the lack of compliance in the element indicates 

that procedures are not being followed for all procurement methods. OmniTrans must update its manual 

to include detailed procedural guidance on developing independent cost estimates for each procurement 

method such as IFBs, RFPs, sole source, and small purchases. Training must be conducted with staff on 

updated procedures and compliance with these updated requirements must be verified by conducting an 

internal audit of procurements within thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans does not disagree with the assessment on this element, however 

it should be noted that the deficiencies were found on procurements that were awarded on or before 

May, 2012. Omnitrans Procurement is under the direction of a new Procurement Director (PD). The new 

PD identified the Independent Cost Estimate deficiencies soon after she joined Omnitrans on March 26, 

2012 and has been working with all levels of staff and management to realign practices with FTA 

guidelines and Omnitrans’ Procurement Policies & Procedures. Formal training was provided agency 

wide on December 12, 2012 (See Exhibit B). Although we recognize the benefit of annual procurement 

training to reinforce understanding, Omnitrans considers Corrective Action to be complete. Compliance 

will be verified within thirty (30) days from the date of the final report and annually thereafter. 

Reviewing Contractor’s Response: This corrective action plan is not acceptable. The standard 

PSR review process calls for the evaluation of FTA-funded contracts open during the past 24-month 

period ending March 31, 2013. As a result, contracts dated prior to March 2013 were reviewed. To ensure 

compliance, OMNITRANS must verify compliance within thirty (30) days from the date of the final 

report to relieve this deficiency.  

13. Brand Name Restrictions 

Basic Requirement: Chapter VI, Section 2(a)(3) and (a)(4)(f) of FTA C 4220.1F indicates that 

specifying only a “brand name” product instead of allowing “an equal” product to be offered without 

listing its salient characteristics is considered to be restrictive of competition. 

Discussion: Of the twenty-three (23) procurements reviewed, six (6) were found to contain brand 

names. Of these, two (2) were found to be deficient. One deficiency was related to the procurement of 

fourteen (14), sixty-foot buses. The other pertained to the purchase of brand name bus filters that lacked 

the “or equal” designation and salient characteristics in specifications.  

Best Practices: The goal of the solicitation process is to determine the best buy.  By specifying 

brand names, competition can be limited. OmniTrans should work with requisitioners to determine 

whether brand names can be deleted from design or performance specifications improving the 

opportunity for full and open competition.  Should the brand name be required, the designation “or 

equal” will allow potential bidders to propose alternate brand names. Procurement personnel must 

predetermine those salient physical and functional characteristics of the brand name product in order to 

compare the proposed alternatives. 
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Corrective Action: OmniTrans policies and procedures contain adequate coverage of brand name 

or equal specifications; however, training must be conducted with user departments and requisitioners to 

ensure that procedures are being followed. Compliance with procedures must be verified by conducting 

an internal audit of procurements within thirty (30) days from the date of the final report. 

OmniTrans Response [Excerpted]: Omnitrans respectfully disagrees that Contract file RFP-

PLN10-12 for Fourteen (14) Omnitrans Bus Rapid Transit Sixty Foot (60’) Stylized Articulated Low 

Floor CNG Coaches (was a violation of the requirements for brand names (text added)). The reviewer 

noted that the solicitation included appropriate approved equal language but did not include the salient 

characteristics.  

RFP-PLN10-12 only included brand names or equal on subcomponents. It is neither practical 

nor economical to list all of the salient characteristics for every subcomponent on a 60’ CNG coach. The 

solicitation included appropriate approved equal language in Sections I, and II: 

Sections I: At any time during this procurement, and up to the time specified in IP2 

Proposed Schedule for the Procurement, Proposers may request, in writing, a clarification, or 

interpretation of any aspect, or a change to any requirement of the RFP or any addenda to the 

RFP. Requests may include suggested substitutes for specified items and for any brand names, 

which whenever used in this solicitation shall mean the brand name or approved equal. Such 

written requests shall be made to the contact person. The Proposer making the request shall be 

responsible for its proper delivery to the Agency as identified in Section 1 RFP on the form CER 

2.0 Request for Pre-Offer Change or Approved Equal. Any request for a change to any 

requirement of the Contract documents must be fully supported with technical data, test results, 

or other pertinent information evidencing that the exception will result in a condition equal to or 

better than that required by the RFP, without substantial increase in cost or time requirements. 

Section II: In all cases, materials must be new and furnished as specified. Where brand 

names or specific items are used in these specifications, consider the term “or approved equal” 

to follow. Wherever such names appear, requests for approved equals must be submitted as 

indicated in the terms and conditions and will only be accepted with the prior written approval 

from Omnitrans. 

Lastly, twenty-one (21) requests for approved equals were submitted and evaluated without 

protest illustrating that the potential bidders understood the requirements and deemed it to be consistent 

with fair and open competitive practices (See Exhibit C). 

Compliance will be verified within thirty (30) days from the date of the final report and annually 

thereafter. 

Reviewing Contractor’s Response: This corrective action plan is not acceptable. OmniTrans 

disagrees with this finding on the grounds that it is not feasible to include salient characteristics on brand 

name or equal bus components. There is no exclusion with regards to brand name or equal requirements 

for this type of procurement in FTA Circular 4220.1F. It is also not compliant practice to place the onus 

on proposers to provide salient characteristics. However, the grantee does not need to reverse-engineer a 

complicated part to identify precise measurements or specifications in order to describe its salient 

characteristics.  Finally, OmniTrans violated its own published procedures on brand names for this 

procurement. 
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OmniTrans must conduct training on brand name requirements and verify compliance within 

thirty (30) days from the date of the final report.  

16. Written Procurement Selection Procedures 

Basic Requirement: Chapter III, Section 3(a) of FTA C 4220.1F requires that Grantees have 

written selection procedures for procurement transactions.  

Discussion: Of the seventeen (17) procurements reviewed, seven (7) were found to be deficient 

and ten (10) were not deficient. In an IFB procurement, the selection procedures in the solicitation 

document stated that “Contract award will be made to the bidder whose bid meets the requirements 

contained herein and is most advantageous to OmniTrans.” This statement is clearly inconsistent with the 

standard process of awarding an IFB to the lowest responsive and responsible bidder. Another deficiency 

was related to a towing services RFP-method procurement that contained different evaluation factors and 

weighting assignments across the solicitation, evaluation forms completed by the evaluation committee, 

proposal analysis completed by the contract specialist, and letters of regret communicated to 

unsuccessful offerors. Procurements for onsite security services and paratransit on-board video 

surveillance were also conducted without following the evaluation process stated in the solicitation. 

Best Practices: The grantee should establish written selection procedures in every solicitation. 

Once proposals are received, evaluators should follow these criteria when considering the proposals 

submitted and document the evaluators’ findings. Documentation for all procurements should be 

maintained in a central location regardless of award amount. The request for quotation for any small 

purchase should contain language identifying the basis for award (such as lowest priced responsive offer) 

and a copy of it should be included in the file. 

Corrective Action: OmniTrans policies and procedures contain contractor selection requirements 

for each procurement method and do not need to be revised. However, training must be conducted on 

these requirements and compliance must be verified within thirty (30) days from the date of the final 

report. 

OmniTrans Response: Omnitrans agrees with this assessment. Training will be provided to the 

Procurement Team on June 13, 2013 (See Exhibit D). Compliance will be verified within (30) days from 

the date of the final report and annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: OmniTrans has indicated that training will be provided and 

compliance will be verified within thirty (30) days from the date of the final report. This corrective action 

is acceptable and will address the deficiency in written procurement selection procedures if completed.  

 

18. Award to Responsible Contractors 

Basic Requirement: Chapter VI, Section 8(b) of FTA C 4220.1F requires that grantees make 

awards only to responsible contractors possessing the ability to perform successfully under the terms and 

conditions of a proposed procurement. Responsibility may be affected by new information up to the time 

of contract award. Responsibility determination factors include whether the prospective contractor has: 

 The appropriate financial, material, equipment, facility and personnel resources and expertise 

(or the ability to obtain them) necessary to indicate its capability to meet all contractual 

requirements;  
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 The capability to comply with the required delivery schedule considering all their existing 

business commitments; 

 A satisfactory record of performance; 

 A satisfactory record of integrity; 

 Legal qualification to contract with grantee; and supplied all necessary information in 

connection with the inquiry concerning responsibility. 

Discussion: Of the twenty-six (26) procurements reviewed for compliance with this element, 

nineteen (19) were found to be deficient and seven (7) were not deficient. In many cases the procurement 

documentation lacked evidence of an EPLS/SAM check for debarment/suspension or the responsibility 

determinations were not completed prior to award. However, it was apparent from the contract files 

reviewed that OmniTrans has made a recent effort to conduct responsibility checks post-award and that a 

system is currently in place.  

Best Practices: There are many proven methods to determine whether or not a supplier is 

responsible, including: 

 Visiting the supplier’s facility; 

 Examining prior work performed by the supplier; 

 Checking financial and client references; 

 Evaluating prior performance reports; and reviewing the Federal debarred/suspended 

contractor listing.  

A contractor responsibility determination form is provided as Appendix D in this report. 

OmniTrans should utilize this proposed form or a facsimile to document responsibility determinations.  

Corrective Action: During the period of the PSR review, OmniTrans added an EPLS/SAM search 

to their standard responsibility checklist. Evidence must be provided of this updated checklist, staff must 

be trained on using the new form, and compliance must be verified by conducting an internal audit of 

procurements within thirty (30) days from the date of the final report. 

OmniTrans Response: During the period of the PSR review, Omnitrans added an EPLS/SAM 

search to their standard responsibility checklist. Evidence of this updated checklist is attached (See 

Exhibit A), staff has been trained on using the new form, and compliance will be verified by conducting 

an internal audit of procurements within thirty (30) days from the date of the final report and annually 

thereafter. 

Reviewing Contractor’s Response: This corrective action plan is not acceptable. OmniTrans 

submitted a responsibility checklist (See Appendix Q) that includes verification that contractors are “not 

on declined or suspended listings.” This form does not include specific mention of an EPLS/SAM search. 

Further, the training agenda submitted for corrective action does not include training on the use of 

updated responsibility forms. OmniTrans must conduct training with staff on responsibility requirements 

and conduct an internal audit of procurements within thirty (30) days from the date of the final report to 

verify compliance. 

21. Fair and Reasonable Price Determination [Micro-Purchases] 

Basic Requirement: Chapter VI, Section 3(a)(2)(c) of FTA C 4220.1F indicates that micro-

purchases are those purchases under $3,000. Micro-purchases requirements follow these guidelines:  

 May be made without obtaining competitive quotations.  

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf


 

Final Report: Procurement System Review for Omnitrans Page 30 of 162 

 There should be equitable distribution among qualified suppliers and no splitting of 

procurements to avoid competition.  

 Document that the price is fair and reasonable and how this determination was derived.  

Discussion: Of thirteen (13) procurements reviewed for this requirement, twelve (12) were found 

to be deficient and one (1) was not deficient. These deficient micro purchase files did not include a fair 

and reasonable price determination that was conducted prior to award. Omnitrans had recently completed 

a post-award fair and reasonable price determination form, which showed that a process is now being 

followed.  

Best Practices: The FTA Best Practices Manual suggests that grantees prepare some “boilerplate” 

determinations for signature that allows one to fill in the blanks, sign, and file it. Such a form might 

contain language that states that the price is fair and reasonable based on the buyer's knowledge of these 

or equivalent commercial items sold in the open marketplace. The form included as Appendix E to this 

report can be used as a basis to determine price reasonableness.  

Corrective Action: Policies and procedures currently provide adequate requirements on 

conducting fair and reasonable price determinations for micro purchases. Staff training must be 

conducted on these procedures and compliance must be verified by undergoing an internal audit of 

micro-purchase files within thirty (30) days from the date of the final report. 

OmniTrans Response: Staff training was conducted in January, however follow-up training will 

be provided again on June 13, 2013 (See Exhibit D). Compliance will be verified by conducting an 

internal audit within thirty (30) days from the date of the final report, and annually thereafter. 

Reviewing Contractor’s Response: Training is scheduled for June 13, 2013 on fair and reasonable 

price determinations. Compliance will be verified by conducting an internal audit within thirty (30) days 

from the date of the final report. This corrective action plan is acceptable. 

23. Price Quotations [Small Purchases] 

Basic Requirement: Chapter VI, Section 3(b)(2) of FTA C 4220.1F defines small purchase 

procedures as those relatively simple and informal procurement methods for securing services, supplies, 

or other property that cost more than $3,000, but do not cost more than the simplified acquisition 

threshold fixed at 41 U.S.C. § 403(11) (currently set at $100,000). It also indicates that price or rate 

quotations shall be obtained from an adequate number of qualified sources. 

Discussion: Of the six (6) small purchases reviewed for this requirement, one (1) was found to be 

deficient and five (5) were not deficient. The deficient procurement was for methane detection services 

and did not include an adequate number of quotations. 

Best Practices: The FTA recommends the solicitation of at least three firms for each small 

purchase to ensure an adequate level of competition is received. It is not unusual to have procedures that 

require rotation of sources as well as to broaden the base of competitors. Competitive quotes can be 

noted on the requisition form used. To improve effectiveness, procurement staff should not approve 

transactions that lack the required quotations without a waiver or sole source justification. Evidence of 

market analysis and the appraisal of competition should be included for single source procurements.   

Corrective Action: Omnitrans explicitly requires three or more price quotations for all 

procurements between $3,000.01 and $25,000 in their current policies and procedures. Staff must be 
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trained on these requirements and compliance must be verified by conducting an internal review of 

procurement files within thirty (30) days from the date of the final report. 

OmniTrans Response: Omnitrans respectfully disagrees that Contract file IPM011-24 to provide 

methane detection consulting services is deficient with respect to the small purchase requirements. 

Omnitrans Counsel considered this procurement to be specialized enough to meet the statutory 

requirements of a specialized design profession under Government code 53060 and that these specialized 

services were procured as a sole source (See Exhibit F). A non-competitive checklist should have been 

used instead. 

Reviewing Contractor’s Response: OmniTrans submitted a sole source justification and approval 

form for the procurement of methane detection consulting services. After considering this new 

documentation, the Reviewing Contractor reaffirms that this procurement was a single bid and that 

adequate competition was lacking. Two contractors were solicited for quotes; however, only one 

response was received. This procurement was incorrectly classified as a sole source as FTA conditions 

for the use of this method were not met. Sufficient evidence that justifies the lack of adequate 

competition has not been provided, and this individual procurement remains deficient.  

The corrective action plan submitted by OmniTrans is not acceptable. Training must be 

conducted on obtaining adequate competition for small purchases and compliance must be verified 

within thirty (30) days from the date of the final report.  

24. Clear, Accurate and Complete Specifications 

Basic Requirement: Chapter III, Section 3(a)(1)(a), (b), and (d) of FTA C 4220.1F requires that 

grantees have a clear and accurate description of the technical requirements for the material, product, or 

service to be procured. Complete and accurate specifications are required to ensure that all potential 

bidders are given equal knowledge on grantee’s requirements. 

Discussion: Of the thirty-two (32) procurements reviewed for this requirement, one (1) was found 

to be deficient and thirty-one (31) were not deficient. The deficiency was due to a procurement for MS 

Office Training that did not include a specification or statement of work.  

Best Practices: The FTA Best Practices Manual suggests that the specifications describe the 

grantees needs “as completely, clearly, accurately, and unambiguously as possible” in order to prevent 

the shipment of inadequate goods, and to prevent claims arising from errors. The grantee must ensure 

that specifications are clearly written and reviewed by enough people to ensure completeness and to 

insist that all orders and contracts contain clear specifications. See Appendix F for an outline of a 

statement of work that can be used as a basis for developing a complete list of requirements for 

contractors.  

Corrective Action: Omnitrans procurement procedures contain more specific guidance on 

specifications for formal solicitation methods than for small purchases. Procedures should be revised to 

incorporate requirements regarding clear and accurate specifications for small purchases to ensure 

compliance going forward. Training must be conducted on these revised procedures and compliance 

must be verified through a self-audit of small purchases within thirty (30) days from the date of the final 

report. 
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OmniTrans Response: Although Omnitrans agrees that the one (1) small purchase solicitation did 

not include a written specification or a statement of work, the FTA’s Best Practices and Omnitrans’ 

Procurement Procedure 2030-1 does allow for telephone quotes. Chapter 4: “Depending on the 

requirements of the method of procurement you choose, you may solicit offers in a telephone call or in 

many other forms ranging up to multi-volume requests for proposals.” 

It is worth noting that this was an isolated instance that was facilitated by an employee who is no 

longer with Omnitrans. The current procurement team will receive refresher training on June 13, 2013 

to reinforce their understanding (See Exhibit D). Compliance will be verified by undergoing an internal 

audit of the files within thirty (30) days from the date of the final report, and annually thereafter (See 

Exhibit E). 

Reviewing Contractor’s Response: This corrective action plan is acceptable. Training should be 

conducted as planned and compliance must be verified within thirty (30) days from the date of the final 

report.  

25. Adequate Competition- Two or More Competitors 

Basic Requirement: Chapter VI, Section 3.i(1)2.a. of FTA C 4220.1F indicates that adequate 

competition exists when two or more responsible bidders are willing and able to compete effectively for 

the business. 

Discussion: Of the seventeen (17) procurements reviewed for this requirement, three were found 

to be deficient and fourteen (14) were not deficient. The most significant deficiency in this area was 

related to preliminary architecture and engineering services for the sbX E Street Corridor Bus Rapid 

Transit (BRT) Project. Only a single bid was received for this procurement, which was valued at over 

$15 Million. Given the magnitude of the opportunity and the sizeable market of suppliers available to 

complete this work, multiple bids should have been received and additional market research should have 

been conducted to identify potential suppliers.   

Best Practices: Efforts should be made to re-bid those items where only one supplier had 

submitted a bid under a specific IFB.  In those instances where the judgment is made that there are no 

reasonable alternate sources, a single source justification must be included in the file describing the 

reasons for that determination. Further, the grantee should pre-qualify suppliers so that an ample number 

of suppliers bid on its requirements. See Appendix G for a form to be used to document decisions on 

single bids. 

Corrective Action: Procurement policies and procedures currently provide sufficient guidance on 

adequate competition. However, training must be conducted with staff on these requirements – 

particularly for those individuals involved in the procurement of A&E services. Training and verification 

of compliance with procedures must be completed within thirty (30) days from the date of the final 

report. 

OmniTrans Response: Contract PLN08-1 for the preliminary architecture and engineering 

services for the sbX E Street Corridor Bus Rapid Transit (BRT) Project was outside of the scope of this 

PSR. This agreement was awarded on June 4, 2008 and fell within the scope of the PSR conducted on 

November 3-8, 2008 (See Exhibit G). 
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Although Omnitrans agrees that the RFPs for SAS13-02 VoIP Public Address System, and 

MKT13-17 Bus Stop Amenity Advertising did not secure two or more responsible bidders, staff followed 

the FTA guidelines for determining the validity of the procurement by reviewing the specifications and 

surveying potential sources. Both solicitations were advertised in newspapers of general circulation, 

posted online via Omnitrans’ bidding system PlanetBids, and distributed to potential sources. Surveys 

were conducted for each solicitation and the validity of the procurement verified (See Exhibit H). 

Reviewing Contractor’s Response: This corrective action plan is not acceptable and efforts by 

OmniTrans to provide additional documentation are not sufficient to clear this finding. The single bid 

analysis documentation submitted in the grantee’s response to the Draft Report was undated. Therefore, 

it cannot be verified that this analysis was completed prior to contract award. No documented efforts 

were made to consider the re-bid of the bus stop amenity advertising or VoIP public address system 

procurements, nor were any extensions made to the solicitation timeframe. For example, one potential 

bidder for the VoIP public address system stated that the time frame was too short to submit a proposal; 

no time extension was made as a result. No sources sought notices or Requests for Information were 

conducted for either of these procurements to understand the capabilities of the marketplace prior to the 

solicitation process.  

Omnitrans must conduct training with staff on adequate competition requirements and verify 

compliance within thirty (30) days from the date of the final report. 

32. Bid Opening [Sealed Bid] 

Basic Requirement: Chapter VI, Section 3(c)(2)(e) of FTA C 4220.1F requires that all bids be 

publicly opened at the time and place prescribed in the invitation for bids. An important part of this 

process is that bids remain sealed until bid opening. Also, it is important that there is proper notation of 

the time and receipt of the bid to ensure that all bids are eligible for consideration. This ensures fairness 

in the competitive process. 

Discussion: Of the four (4) sealed bid procurements reviewed for this requirement, three (3) were 

deficient and one (1) was not deficient. The sealed bid procurement for the sbX E Street construction 

project contained a bid opening document that was not signed. The bus painting and wrapping 

procurement only included a sign-in sheet for the bid opening and no documentation providing evidence 

that all bids were opened at the time and date set in the solicitation. The third deficiency related to a VoIP 

system procurement that was missing a bid opening form altogether. The bid opening documentation 

associated with the vehicle maintenance facility construction project was not deficient. 

Best Practices:  Some procedures which could be incorporated into a bid receipt and opening 

system as recommended in the Best Practices Procurement Manual include: 

 Time and date-stamp bid packages as they arrive. 

 Keep unopened bids in a secured location. 

 On the day of receipt of bids, establish a place where bids will be read and can be deposited 

and time-stamped. 

 Shortly before the time for receipt of bids, be sure all bids have been collected and brought to 

the designated area. 

 At the designated time, announce that the time set for receipt of bids has arrived and that no 

further bids will be received. 
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 Read bids aloud and have bids recorded on an Abstract of Bids form which is signed and 

dated then made available to the public, and incorporated into the procurement file.   

 Some grantees also publish the bid results on their websites to avoid record requests and to 

replace sending letters to unsuccessful bidders. A Bid Opening template is included in 

Appendix H. 

Corrective Action: Omnitrans must implement a standard bid opening form that can be utilized in 

future sealed bid procurements. Evidence of this form must be provided and included in policies and 

procedures. Staff must be trained on these updated procedures and compliance must be verified within 

thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans agrees with this assessment. Omnitrans will revise its policies 

and procedures with a standard bid opening form. Training will be provided on June 13, 2013 (See 

Exhibit D). Compliance will be verified by undergoing an internal audit of the files within thirty (30) 

days from the date of the final report, and annually thereafter. 

Reviewing Contractor’s Response: Training is currently scheduled for June 13, 2013 and 

compliance will be verified within thirty (30) days from the date of the final report. This corrective action 

plan is acceptable as a means of addressing this finding. 

36. Evaluation [RFP] 

Basic Requirement: Chapter VI, Section 3(d)(2)(b) of FTA C 4220.1F requires that: 

 All evaluation factors are identified along with their relative importance; 

 Grantees have a method in place for conducting technical evaluations of the proposals 

received and for selecting awardees.  

Discussion: Of the thirteen (13) procurements reviewed for this requirement, five (5) were found 

deficient and eight (8) were not deficient. The solicitations for towing services, onsite security services, 

and paratransit onboard surveillance did not state the relative importance of evaluation factors. In another 

solicitation for HVAC and EMS maintenance/repair, the evaluation criteria section stated that “any other 

relevant factors as determined solely by the agency” would be considered in the evaluation of proposals.  

Best Practices: The chosen method of solicitation must take into account factors other than price 

alone. Price must always be a factor in establishing the competitive range, unless the work envisioned is 

an Architectural and/or Engineering type of services. For construction type procurements where design 

must occur during the performance period, either a design-build or two-step procurement method should 

be used. The intention to use a specific method of procurement must be stated in all solicitation 

documents in order to provide clear expectations from potential contractors.  

Corrective Action: There is a lack of knowledge around the RFP evaluation process at Omnitrans. 

Training must be conducted on RFP procedures and evaluations and compliance with updated 

requirements must be verified within thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans agrees with this assessment. Training will be provided on June 

13, 2013 (See Exhibit D). Compliance will be verified by undergoing an internal audit of the files within 

thirty (30) days from the date of the final report, and annually thereafter (See Exhibit E). 
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Reviewing Contractor’s Response: Training is currently scheduled on RFP evaluation for June 

13, 2013 and OmniTrans plans to conduct an internal audit of a sample of procurements within thirty 

(30) days from the date of the final report. This plan to address the finding is acceptable. 

38. Sole Source If Other Award Is Inadequate 

Basic Requirement: Chapter VI, Section 3(i)(1)(b) of FTA C 4220.1F allows for procurements by 

non-competitive proposal only when the contract award is inadequate under other procurement methods 

and at least one of the conditions outlined below exists: 

1. Item or service is only available from a single source; 

2. Public exigency or emergency for the requirement will permit a delay from competitive 

bidding; 

3. FTA authorizes non-competitive negotiations; or 

4. Competition is deemed inadequate. 

Title 49 U.S.C., Paragraph 5307(a)(1) defines such a capital maintenance item as one that is 

procured directly from the original manufacturer or supplier of the item to be replaced and the grantee 

first certified in writing to the FTA: (i) that such manufacturer or supplier is the only source for such 

item; and (ii) that the price of such item is no higher than the price paid for such item by like customers. 

Discussion: Of the nine (9) sole source procurements reviewed for this requirement, seven (7) 

were found deficient and two (2) were not deficient. The sole source justifications for the procurement of 

vehicle parts, bus wash repair components, computer supplies, and cellular services did not meet FTA 

conditions for the use of this procurement method. Furthermore, two (2) software maintenance contracts 

were renewed without competition and lacked base contracts with the software providers. Beyond the 

nine (9) contract files reviewed, there have been 490 sole source procurements over the last two years 

alone. This is a cause for overall concern regarding competition and corrective action must be taken to 

improve in this area. 

Best Practices: The grantee should ensure that in sole source situations, the proper review of 

competition is performed prior to the approval of waivers. Each requirement subjected to review should 

assess whether or not a brand name or specified source is truly the only possible option for the grantee. 

Documentation must be thorough and specific, outlining the detailed reasoning for the sole source action. 

See Appendix I for an example of a Sole Source Justification Form. 

Corrective Action: Omnitrans has detailed procedures regarding the appropriate use of sole 

source procurements; however, there appears to be confusion between the correct approaches for FTA-

funded versus non-FTA-funded procurements.  Omnitrans must conduct training on FTA sole source 

requirements and conduct a follow-up audit evidencing compliance within thirty (30) days from the date 

of the final report.  

OmniTrans Response: Omnitrans agrees with this assessment. Training will be provided to the 

Procurement Team on June 13, 2013 (See Exhibit D). Compliance will be verified by undergoing an 

internal audit of the files within thirty (30) days from the date of the final report, and annually thereafter 

(See Exhibit E). Agency wide training will be provided within 30 days. A date/time/location has not yet 

been determined. 
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Reviewing Contractor’s Response: Training is currently scheduled on sole source procedures for 

June 13, 2013 and OmniTrans plans to conduct an internal audit to verify compliance within thirty (30) 

days from the date of the final report. This plan to address the finding is acceptable. 

39. Cost Analysis Required [Sole Source] 

Basic Requirement: Chapter VI, Section 6(a) of FTA Circular 4220.1F confirms that a cost 

analysis must be obtained when the offeror submits elements (labor hours, overhead, materials, etc.), 

when the price competition is inadequate, when there is only a sole source available, or when an order is 

changed. The recipient is not obligated to obtain a cost analysis where price reasonableness of the 

proposed contracts can be justified on the basis of a catalog or market price of a commercial product sold 

in large quantities to the general public, or where law or regulation have established price. 

Discussion: Of the nine (9) sole source procurements reviewed for this requirement, eight (8) 

were found to be deficient. In the majority of these cases, there was no visible effort made to conduct a 

sole source cost analysis and no documentation was provided.   

Best Practices: The grantee may consider the following Best Practices in cost analysis-- 

 Verification of cost or pricing data and evaluation of cost elements 

 Evaluation of effect of offeror’s current practices on future costs 

 Comparison of costs proposed with actual or previous cost estimates 

 Verification of offeror’s costs with Federal cost principles 

A cost analysis template is provided as Appendix J in this report. 

Corrective Action: Omnitrans must conduct training on developing cost and profit analysis for 

sole source procurements (including analysis of fixed fee) and verify compliance by conducting a self-

audit of sole source procurements within thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans agrees with this assessment. Training will be provided on June 

13, 2013 (See Exhibit D). Compliance will be verified by undergoing an internal audit of the files within 

thirty (30) days from the date of the final report, and annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: Training is currently scheduled on cost analysis for sole 

source procurements. This training will take place on June 13, 2013 and should include analysis of fixed 

fee. OmniTrans plans to conduct an internal audit to verify compliance within thirty (30) days from the 

date of the final report. This corrective action plan is acceptable. 

40. Evaluation of Options 

Basic Requirement: Chapter VI, Section 7(b) of FTA C 4220.1F requires that the option 

quantities or periods contained in the contractor's bid or offer are evaluated in order to determine contract 

award. When options have not been evaluated as part of the award, the exercise of such options will be 

considered a sole source procurement. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, two (2) were 

deficient, five (5) were not deficient, and nineteen (19) were not applicable. Option period pricing was 

not evaluated at the time of award for the sbX E Street construction project and for the procurement of 
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fourteen 60 foot buses. Option pricing must be evaluated at the time of award if Omnitrans reasonably 

expects to exercise options in the future and this evaluation should be sufficiently documented in the 

procurement file.  

Best Practices: Option years should be evaluated separately from the base year when making 

contract awards. Options exercised that were not evaluated at the time of contract award should be 

treated as sole source procurements. 

Corrective Action: Omnitrans must conduct training on the evaluation of options and verify 

compliance with FTA requirements within thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans agrees with this assessment. Training will be provided on June 

13, 2013 (See Exhibit D). Compliance will be verified by undergoing an internal audit of the files within 

thirty (30) days from the date of the final report, and annually thereafter (See Exhib0it E). 

Reviewing Contractor’s Response: Training is currently scheduled on the evaluation of options 

for June 13, 2013. OmniTrans plans to conduct an internal audit to verify compliance within thirty (30) 

days from the date of the final report. This corrective action plan is acceptable. 

41. Cost or Price Analysis 

Basic Requirement: Chapter VI, Section 6.a.b.c. of FTA C 4220.1F requires that grantees perform 

a cost or price analysis in connection with every procurement action, including contract modifications. 

Discussion: Of the twenty-three (23) procurements reviewed for this requirement, ten (10) were 

deficient and thirteen (13) were found not deficient. The deficiencies were either caused by missing cost 

or price analysis or by incomplete efforts that lacked profit evaluation or analysis of extreme 

discrepancies in pricing received.  

Best Practices: The grantee must ensure that all contract specialists understand the elements of 

price analysis, and that files reflect the use of such analysis to show a logical determination of price 

reasonableness. Sources of information that are available to conduct a price analysis include: 

 Comparisons with other competitive proposals 

 Previous contracts 

 Catalog or market prices 

 Historical prices and trending 

 Independent cost estimates 

One method to record this analysis is through use of a preprinted form on which a contracting 

officer (or other responsible person) can annotate a finding of fair and reasonable pricing and check off 

the most common reasons why this would be so such as catalog or market prices offered in substantial 

quantities to the general public, regulated prices (e.g., for many utilities purchases), or comparison with 

recent prices for similar goods and services.  

The grantee should conduct a more thorough analysis of price variances on bids, examining 

variances from the independent estimate as well as the differences between bids recorded. A price 

analysis template is provided as Appendix K in this report. 

http://www.fta.dot.gov/documents/FTA_Circular_4220.1F.pdf


 

Final Report: Procurement System Review for Omnitrans Page 38 of 162 

Corrective Action: Omnitrans must conduct training on cost and price analysis procedures and 

verify compliance with updated requirements within thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans agrees with this assessment. Training will be provided on June 

13, 2013 (Exhibit D). Compliance will be verified by undergoing an internal audit of the files within 

thirty (30) days from the date of the final report, and annually thereafter (Exhibit E). 

Reviewing Contractor’s Response: Training is currently scheduled on cost and price analysis for 

June 13, 2013. OmniTrans plans to conduct an internal audit to verify compliance within thirty (30) days 

from the date of the final report. This corrective action plan is acceptable. 

42. Written Record of Procurement History 

Basic Requirement: Chapter III, Section 3(d)(1) of FTA C 4220.1F requires that grantees 

maintain records detailing the history of each procurement. The basis for contract price requirement 

applies to all procurements except micro-purchases. At a minimum, the following must be included in the 

record: 

 The rationale for the method of procurement; 

 Selection of contract type; 

 Reasons for contractor selection or rejection; 

Discussion: Of the thirty-one (31) procurements reviewed for this requirement, nine (9) were 

found to be deficient and twenty-two (22) were not deficient. Though Omnitrans demonstrated the 

implementation of written record templates, the history of the procurement was often missing elements 

such as the basis for contract type, basis for contract price, and reasons for contractor selection or 

rejection. This deficiency was not isolated to a single procurement method and spanned small purchases, 

sole source, RFPs, and IFBs. 

Best Practices: The Best Practices Manual states “a properly documented procurement file 

provides an audit trail from the initiation of the requirement to the beginning of the contract.” In addition, 

a well-documented file can be interpreted on its own, without any assistance or additional information.  

Omnitrans should initiate a method of central tracking of their procurement activity. A policy 

describing the need for important file documentation to be captured in purchasing files should be 

established. Training should be provided to all personnel involved in the procurement process to ensure 

that proper procedures are being followed. In addition, the use of checklists would facilitate this process. 

The Best Practices Procurement Manual recommends the following procurement file documentation 

where appropriate: 

 Purchase request, acquisition planning information and other pre-solicitation documents 

 Evidence of availability of funds 

 Rationale for the method of procurement (negotiations, formal advertising) 

 List of sources solicited 

 Independent cost estimate 

 State of work/scope of services 

 Copies of published notices of proposed contract action 

 Copy of the solicitation, all addenda and all amendments 

 Liquidated damages determination 
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 An abstract of each offer or quote 

 Contractor’s contingent fee representation and other certifications and representations 

 Contracting Officer’s determination of contractor responsiveness and responsibility 

 Cost or pricing data 

 Determination that price is fair and reasonable including an analysis of the cost and price data 

 Required internal approvals for award 

 Notice of award 

 Notice to unsuccessful quoters or offerors and record of any debriefing 

 Record of any protest 

 Bid, Performance, Payment or other bond documents and notices to sureties 

 Required insurance documents, if any, and 

 Notice to proceed 

Appendix L provides an example of a procurement summary for potential use.  

Corrective Action: Omnitrans has developed and plans to implement a procurement planning 

template for use in future procurements. Omnitrans must conduct training on written record procedures 

and templates and verify compliance with FTA requirements within thirty (30) days from the date of the 

final report.  

OmniTrans Response: Omnitrans developed and implemented a procurement planning template 

for use in future procurements (See Exhibit A). Omnitrans informally trained procurement staff on 

written record procedures and templates and will follow up with formal training on June 13, 2013 (See 

Exhibit D). Compliance will be verified by undergoing an internal audit of the files within thirty (30) 

days from the date of the final report, and annually thereafter (Exhibit E). 

Reviewing Contractor’s Response: OmniTrans submitted a procurement planning template along 

with the response to the Draft Report. Training is currently scheduled for June 13, 2013 on the use of this 

planning template and on procurement history forms. OmniTrans plans to conduct an internal audit to 

verify compliance within thirty (30) days from the date of the final report. This corrective action plan is 

acceptable. 

43. Exercise of Options 

Basic Requirement: Chapter V, Section 7.a. (1) (a)(b)(c) 2 of FTA C 4220.1F requires that the 

exercise of an option is in accordance with the terms and conditions of the option stated in the initial 

contract awarded. 

 An option may not be exercised unless it is determined that the option price is better than 

prices available at the time the option is exercised. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, three (3) were 

deficient and twenty-three (23) were not applicable. These deficiencies were primarily due to the fact that 

option periods were exercised without verifying that prices were still fair and reasonable for the sbX E 

Street construction project and for the procurement of fourteen 60 foot buses. 

Best Practices: When options are used, separate negotiations of the price of each option period is 

performed. This allows the agency to better understand pricing levels for each year of performance, 

rather than use average prices over a longer period. Options priced on a yearly basis also allows for the 
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assessment of the price of the option against market prices prior to a decision to exercising the right. 

Options must be included in the contract in order to be exercised. 

Corrective Action: Omnitrans must conduct training on procedures regarding exercising options, 

and verify compliance with FTA requirements within thirty (30) days from the date of the final report.  

OmniTrans Response: Omnitrans does not disagree with the assessment on this element, however 

it should be noted that the deficiencies were found on procurements that were awarded on or before 

September, 2011. Formal training will be provided on June 13, 2013 (See Exhibit D). Compliance will be 

verified by undergoing an internal audit of the files within thirty (30) days from the date of the final 

report, and annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: The procurements found deficient in this element were 

completed within the standard 24-month sample period applicable to all Procurement System Reviews. 

Training is currently scheduled on procedures around the exercise of options for June 13, 2013. 

OmniTrans plans to conduct an internal audit to verify compliance within thirty (30) days from the date 

of the final report. This corrective action plan is acceptable. 

44. Out of Scope Changes 

Basic Requirement: Chapter VI, Section 3(i)(1)(b) of FTA C 4220.1F indicates that a contract 

change that is not within the scope of the original contract is considered a sole source procurement. The 

grantee must justify why an amendment was the only feasible course of action, and must comply with 

FTA requirements for cost analysis and profit negotiation. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, two (2) were 

deficient and twenty-four were not applicable. A change order for $400,000 pertaining to the sbX E 

Street construction project was not evaluated appropriately, and a staff augmentation contract originally 

awarded for $99,000 was allowed to escalate to $539,000.  

Best Practices: Proposed changes to a contract must be evaluated to determine whether they 

constitute a cardinal change to the contract. A change that adds tasks not related to the original scope of 

work would be considered out-of-scope. A significant change in the value of the contract can sometimes 

indicate the change may be outside of the scope of the work originally envisioned. An out-of-scope 

change must be treated as a sole source procurement.  A change order evaluation template is provided in 

Appendix M. 

Corrective Action: Change orders for the staff augmentation contract for the sbX E Street 

Corridor BRT Project failed to meet the requirements of  FTA C 4220.1F, Chapter VI, Section 3(i)(1)(b), 

related to out of scope changes. Omnitrans must conduct training on procedures regarding contract 

changes and verify compliance with FTA requirements within thirty (30) days from the date of the final 

report. 
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OmniTrans Response: Both of the change orders found to be deficient were processed as sole 

source procurements but did not comply with FTA requirements for cost analysis and profit negotiation 

(See Exhibit I). As noted in Element 2, with the Omnitrans’ sbX E Street Corridor Bus Rapid Transit 

(BRT) Project is on a tight schedule, terminating the full agreement with APSI will have an adverse effect 

on completing the project on time, within budget. With FTA’s concurrence, Omnitrans proposes 

continued utilization of APSI for scheduling and environmental services, and will terminate the utility 

coordination services component of the agreement and issue an RFP for continued support through 

project completion. 

Training will be provided on June 13, 2013 (See Exhibit D). Compliance will be verified by 

undergoing an internal audit of the files within thirty (30) days from the date of the final report, and 

annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: As noted in the Reviewing Contractor’s Response to element 

number two (contract administration), there is not sufficient justification that Change Order #32 for 

$400,000 was within scope or met sole source requirements. With respect to terminating the staff 

augmentation services contract, this contract remains deficient from a compliance perspective. 

Training on change order procedures is scheduled for June 13, 2013 and OmniTrans plans to 

conduct an internal audit to verify compliance within thirty (30) days from the date of the final report. 

These aspects of the corrective action plan are acceptable. 

47. Time and Materials Contracts 

Basic Requirement: Chapter VI, Section 2.c. (2) (b) of FTA C 4220.1F indicates that Time and 

Materials Contracts should be used only: 

 After a determination that no other type of contract is suitable 

 If the contract specifies a ceiling price that the contractor shall not exceed except at its own 

risk. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, two (2) were 

found to be deficient, and two (2) were not deficient. The procurements for staff augmentation and 

vehicle maintenance facility A&E services did not include a determination that no other type of contract 

was suitable.  

Best Practices: A decision matrix can be created which lists the prerequisites for each contract 

type (such as fixed price, time and materials, cost reimbursement) in order to determine that the method 

chosen is suited to the complexity of the specifications or statement of work (See Appendix N, Method 

of Procurement Decision Matrix). The FTA mandates that the grantee specify a maximum obligation 

(ceiling price) in any time and materials contract, thus limiting the financial obligation of the grantee.  

The requirement for detailing the method of procurement and contract type in the procurement 

file must be indicated. Time and materials contracts must only be utilized after all other contract types 

have been considered. If a time and materials contract is determined to be the most suitable contract type, 

a maximum ceiling price must be stated in the contract to meet the Federal requirement.  

Corrective Action: Omnitrans must conduct training on procedures for justifying time and 

materials type contracts and verify compliance with FTA requirements within thirty (30) days from the 

date of the final report.  
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OmniTrans Response: Omnitrans does not disagree with the assessment on this element, however 

it should be noted that the deficiencies were found on procurements that were awarded on or before 

May, 2011. The procurement team has already been trained however, refresher training will be provided 

on June 13, 2013 (See Exhibit D). Compliance will be verified by undergoing an internal audit of the 

files within thirty (30) days from the date of the final report, and annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: The procurements found deficient in this element were 

conducted within the standard 24-month sample period applicable to all Procurement System Reviews. 

Training is currently scheduled on requirements for time and materials type contracts for June 13, 2013. 

OmniTrans plans to conduct an internal audit to verify compliance within thirty (30) days from the date 

of the final report. This corrective action plan is acceptable. 

48. Cost Plus Percentage of Cost 

Basic Requirement: Chapter VI, Section 2(c)(2) (a) of FTA C 4220.1F indicates that the cost plus 

a percentage of cost and percentage of construction cost methods of contracting shall not be used. 

Discussion: Of the twenty-six (26) procurements reviewed for this requirement, one (1) was 

found to be deficient and twenty-five (25) were not deficient. The joint venture contract for the sbX E 

Street construction project contained a fifteen percent markup on all change orders, which constitutes a 

cost plus percentage of cost type contract.   

Best Practices: Cost plus percentage of cost contracts are forbidden and should not be used. 

Corrective Action: The joint venture contract for the sbX E Street construction project failed to 

meet the requirements of FTA C 4220.1F, Chapter VI, Section 2(c)(2)(a), related to the prohibition of 

cost plus percentage of cost contracts. Policies and procedures must be revised to explicitly prohibit the 

use of cost plus percentage of cost type contracts. Training must be conducted on this requirement and 

compliance must be verified within thirty (30) days from the date of the final report. 

OmniTrans Response: Omnitrans agrees with this assessment and has already initiated a 

contract amendment (See Exhibit I). Procurement procedure 6005-2, § 3.1.10 prohibits cost plus a 

percentage of cost contracts. Training will be conducted on June 13, 2013 (See Exhibit D). Compliance 

will be verified by undergoing an internal audit of the files within thirty (30) days from the date of the 

final report, and annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: OmniTrans submitted evidence that procurement policies 

prohibit cost plus percentage of cost type contracts. The joint venture contract remains deficient from a 

compliance perspective. Training on this compliance element is scheduled for June 13, 2013 and 

compliance will be verified by conducting an internal audit within thirty (30) days from the date of the 

final report. 

50. Piggybacking  

Basic Requirement: Chapter V, Section 7(a)(2) of FTA C 4220.1F defines Piggybacking as an 

assignment of existing contract rights to purchase supplies, equipment, or services. Grantees 

piggybacking on another agency’s contract must ensure that the original contract contained an 

assignability clause and that the terms and conditions of that contract meet the FTA requirements. 
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Discussion: Of the three (3) procurements reviewed for this requirement, all three (3) were 

deficient. Common areas of concern in these deficient piggybacks included insufficient inclusion of 

Federal clauses, missing minimum and maximum quantities, and a lack of market analysis of prices 

before purchases were approved. In one instance, a purchase for cellular and mobile data services was 

made off of a GSA contract without obtaining competition. Procurements off of GSA schedules must be 

competed and are subject to all FTA piggybacking requirements. 

Best Practices: Agencies may assign contractual rights to purchase goods and services to other 

entities if the original contract contains appropriate assignability provisions. Grantees are encouraged to 

utilize available state and local intergovernmental agreements for acquiring common goods and services. 

Grantees should perform a market analysis to ensure that the price is fair and reasonable. The use of a 

checklist such as the one included as Appendix O can be used to ensure compliance with piggybacking 

requirements.  

Corrective Action: Omnitrans must revise its policies and procedures with regards to 

piggybacking to include FTA requirements and instructions on buying off of GSA contracts. Training 

must be conducted on revised procedures and compliance must be verified within thirty (30) days from 

the date of the final report.  

OmniTrans Response: Omnitrans will revise its policies and procedures with regards to 

piggybacking to include updated FTA requirements (FTA C4220.1F, rev 3) and instructions on buying 

off of GSA contracts. Training will be conducted on June 13, 2013 (See Exhibit D). Compliance will be 

verified within thirty (30) days from the date of the final report (See Exhibit E). 

Reviewing Contractor’s Response: Training is scheduled for June 13, 2013 on FTA requirements 

for piggybacking and purchasing off of GSA schedule contracts. OmniTrans plans to verify compliance 

within thirty (30) days from the date of the final report. This corrective action plan is acceptable. 

56. Clauses 

Basic Requirement: Chapter IV, Section 2 and Appendix D of FTA C 4220.1F indicate that: 

 A current but not all inclusive and comprehensive list of statutory and regulatory requirements 

applicable to grantee procurements (such as Davis-Bacon Act, Disadvantaged Business 

Enterprise, Clean Air, and Buy America) is contained in the FTA Master Agreement.  

 Grantees are responsible for evaluating these requirements for relevance and applicability to 

each procurement. 

Discussion: Of the thirty-two (32) procurements reviewed for this requirement, twenty-two (22) 

were found to be deficient and ten (10) were not deficient. There were a variety of reasons for clause 

deficiencies. In some cases, Omnitrans had inserted Best Practice Procurement Manual discussions about 

clauses rather than designing concrete clauses based on the manual guidance. The Best Practices 

Procurement Manual should be used only as a guide in the development of clauses. In other cases, the 

Access to Records clause utilized in contracts did not grant direct access to records by the FTA and 

federal government. Finally, several purchase orders incorporated clauses by reference to the Omnitrans 

website without actually having FTA clauses available online.  
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Best Practices: The Best Practices Procurement Manual discusses which Federal clauses are to be 

flowed down to sub-contractors and third parties. The flow-down requirements are applicable not only to 

contracts but to purchase orders as well. See Appendix P, Contract Clauses from FTA Circular 4220.1F 

for an example of a contract clause listing. Purchase order forms that include these requirements should 

be put in place. Including all required clauses in every file would simplify contract preparation for all 

federally funded items. Current procedures do not list all the specific flow-down requirements and should 

be updated to do so, whether in an appendix or in the body of the procedure. Grantees should also 

provide training to all personnel who are involved in the procurement process (including sub-contractors) 

to ensure they are familiar with the requirements of the FTA Circular and Master Agreement. 

Corrective Action: Federal clauses must be included on the Omnitrans website if there is 

reference to them on purchase orders. In addition, Omnitrans must conduct training and verify 

compliance with FTA requirements within thirty (30) days from the date of the final report.  

OmniTrans Response: Federal clauses were posted on the Omnitrans website on April 17, 2013. 

It should be noted that 21 of the 22 procurements with deficiencies were awarded on or before April, 

2012. Omnitrans respectfully disagrees with the deficiency on the remaining IFB and has attached 

supporting documentation (See Exhibit J). Training will be provided on June 13, 2013 (See Exhibit D). 

Compliance will be verified by undergoing an internal audit of the files within thirty (30) days from the 

date of the final report, and annually thereafter (See Exhibit E). 

Reviewing Contractor’s Response: The Reviewing Contractor verifies that Federal clauses are 

now posted on the Omnitrans website. The full text of these clauses was submitted in the grantee’s 

response to the Draft Report (See Appendix Q). The Access to Records clause utilized now grants direct 

access to records by the FTA, and includes all required federal clauses. The procurement for bus painting 

and wrapping services remains deficient as the additional documentation submitted by OmniTrans in its 

response to the Draft Report does not address the specific missing clauses identified by the Reviewing 

Contractor. The document provided only a list of files without indicating the underlying contract 

language.  Training is scheduled for June 13, 2013 on FTA clauses and regulatory requirements. 

OmniTrans plans to verify compliance within thirty (30) days from the date of the final report. This 

corrective action plan is acceptable.  
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VI. SUGGESTIONS FOR IMPROVING THE PROCUREMENT SYSTEM 

 The suggestions for improving the system are provided by the reviewing contractor to highlight 

practices that were observed during the PSR that, if not changed, could result in future deficiencies. 

These suggestions do not address FTA requirements, but point to under-performing or non-existent 

elements of the grantee’s procurement system. We suggest the following activities be completed by 

Omnitrans: 

1. Date all Independent Cost Estimates 

2. When completing evaluation sheets, use pen instead of pencil 

3. For indefinite quantity rolling stock procurements, include the actual minimum and 

maximum quantities versus using the existing language that states that quantities “could 

be higher or lower” 

4. Construction Contracts: Once a contractor is deemed non-responsive they should be 

notified of that fact and their prices should then not be considered 

5. Progress Payments: Ensure that a provision for title is associated with all payments. 

6. Stop the practice of assigning evaluation points to presentations 
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APPENDIX B: CONTRACT ADMINISTRATION PLANNING PROCESS 

Tasks Related Standards 

1. Determine the 
required level of 
contract 
surveillance 

Consider key factors that may affect the need for contract surveillance, including: 

 The criticality (i.e., importance to the Government) of the supplies or services. 
Generally, contracts are designated as: 

A. Critical contracts, including: 
— Contracts negotiated under unusual and compelling urgency; and 
— Contracts for major systems 

B. Other contracts for items needed to: 
— Maintain a Government or contractor production or repair line; 
— Preclude out-of-stock conditions; or 
— Meet user needs for non-stock items 

C. All other contracts 
— Contract requirements for reporting production progress and performance 
— The contract performance schedule 
— The contractor’s production plan 
— The contractor’s history of contract performance 
— The contractor’s experience with the contract supplies or services 
— The contractor’s financial capability 
— Any special circumstances identified by the contracting office 

Contracts at or below the simplified acquisition threshold should not normally require 
production surveillance 
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Tasks Related Standards 

2. Determine what 
contract 
administration 
functions (if any) 
will be delegated 

Consider: 

 Agency and contracting activity policy on the delegation of contract administration 

 Any additional delegations authorized by prior agreement with the contract 
administration office (CAO), provided that: 
– The required CAO resources are available 
– The head of the contracting activity or designee has approved the delegation of 

any authority to issue orders under provisioning procedures in existing contracts 
or under basic ordering agreements for items and services identified in the 
schedule; and 

– The delegation does not require the CAO to undertake new or follow-on 
acquisitions 

 Prior coordination with the contract administration office (when required) 

 The need for special surveillance of a major system acquisition 

 The need for specialized support services at a contractor or subcontractor facility; and 

 The resources available at the contract administration office (CAO) 

  

Tasks Related Standards 

3. Delegate contract 
administration as 
applicable 

As provided in agency procedures, delegate contract administration or specialized 
support services. The delegation should include: 

 The name and address of the CAO designated to perform the administration (this 
information also must be entered in the contract) 

 Copies of all contracting agency regulations or directives 
– Referenced in the contract; or 
– Otherwise necessary for contract administration (unless previously provided) 

A CAO or a contracting office retaining contract administration, may request support 
from the CAO cognizant of the contractor location where performance of specific 
contract administration functions is required. The request must: 

 Be in writing 

 Clearly state the specific functions to be performed; and 

 Be accompanied by a copy of pertinent contractual and other necessary documents 

Subcontract administration support may be requested as long as the request conforms to 
FAR requirements and good business practice 
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Tasks Related Standards 

4. Develop a 
contract 
administration 
plan 

The plan should be designed to facilitate effective and efficient contract administration 
considering: 

 The required level of contract surveillance 

 Contract terms and conditions related to administration 

 Contractor performance milestones 

 Government performance milestones (e.g., for providing Government furnished 
property or responding to contractor plans and other required submissions) 

 Contractor reporting procedures 

 Contract quality requirements 

 Name, position, and authority of contract administration team members; and 

 Milestones for any reports required from contract administration team members 

Documentation of the plan should meet the requirements of the agency, activity, and 
good business practice 
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Tasks Related Standards 

5. Identify qualified 
personnel (as 
authorized and 
necessary) to 
represent the 
Contracting 
Officer in 
administering 
contract 
requirements 

Contracting and contract administration offices typically include a wide variety of full-
time specialists who represent the Contracting Officer in contractor system reviews and 
other contract administration activities. These specialists may include: 

 Quality Assurance Representatives (QARs) 

 Software specialists 

 Property specialists; and 

 Others 

When authorized by the contract and necessary for effective and efficient contract 
administration, the Contracting Officer may also appoint technical representatives for 
specific contracts. The representatives may be known by a variety of names, including: 

 Contracting Officer Representative (COR) 

 Contracting Officer’s Representative (COR) 

 Contracting Officer Technical Representative (COR); or 

 Technical Representative of the Contracting Officer (TRCO) 

Technical representative designations must follow agency and activity guidelines. 
Generally: 

 The cognizant Contracting Officer must assure that each representative possesses 
the necessary technical qualifications 

 Technical representatives must undergo training on their responsibilities and 
authority as a representative of the Contracting Officer 

 The delegation must include a copy of the applicable portions of the contract and 
other necessary guidance 

 The delegation remains in effect throughout the life of the contract unless 
canceled or modified by the cognizant Contracting Officer 
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APPENDIX C: INDEPENDENT COST ESTIMATE 
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APPENDIX D: RESPONSIBILITY DETERMINATION FORM  

 

 

 

1. Appropriate financial, 
equipment, facility, and 
personnel 

 Yes    No 
Can review standard ratios on submitted financial reports 
or ask for D&B report 

2. Ability to meet the 
delivery schedule  Yes    No Conduct an analysis of the offeror’s technical approach 

3. Satisfactory period of 
performance  Yes    No 

Tied to reference check; can also use D&B Past 
Performance Evaluation service/product 

4. Satisfactory record of 
integrity, not on declined 
or suspended listings 

 Yes    No 
Attach the results from checking the Excluded Parties 
website at www.sam.gov 

5. Ability to get bonding and 
insurance  Yes    No 

Evaluate insurance certificate and assurances from 
Bonding company 
___________________________________________ 
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APPENDIX E: FAIR AND REASONABLE PRICE DETERMINATION 

 

Fair and Reasonable Price Determination 

 

I hereby determine the price to be fair and reasonable based on at least one of the following: 

Check one or more: 

 Found reasonable on recent purchase.   

 Obtained from current price list.  

 Obtained from current catalog.  

 Commercial market sales price from advertisements.  

 Similar in related industry. 

 Personal knowledge of item procured. 

 Regulated rate (utility). 

 

Comments: 

 

 

 

 

 A copy of purchase order, quotes, catalog page, or price list is attached. 

 

 ________________________________   ______________________________________  

 Purchasing Agent Date 
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APPENDIX F: SOW TEMPLATE  

Statement of Work Title: [Type text]  

1.0 Project Background 

Describe the need for the goods or services, the current environment, and the transit agency’s key 
objective(s) as it relates to this requirement.  Provide a brief description/summary of the goods or 
services sought. 

 Short statement of the problem to be resolved 
 Expected project duration 
 Transit agency organizational units and/or key individuals involved in managing the project 
 Alternative solutions or implementation strategies evaluated 

a) Transit agency requires these products and/or services due to:  

 

 

b) Transit agency is attempting to complete a project on                                       and  requires 
supplier/contractor assistance in the: 

 

 

c) The completion of this work will help the transit agency:  

 

 

2.0 Scope 

Include a high-level view of the procurement, its objectives, size and projected outcomes.   

Describe the extent of what the work entails. 

 

 

This procurement is limited to the purview of: 

  

 

To support the location(s) of:  [Type text] 

 

The supplier / contractor will provide such products and / or services to achieve the following outcomes 
(state quantitative or measureable outcomes): 

1) [Type text] 

 

2) [Type text] 
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3) [Type text] 

 

Only work within this scope can be performed under an eventual contract. 

2.1 Results 

Indicate the key end results that the project will achieve when successfully executed.  Measurable 
performance indicators for anticipated benefits may also be listed here. 

 

 

 

2.2 Anticipated Benefits 

Describe what the organization will gain through completion of this project. 

 

 

 

2.3 Business Processes Impacted 

Review major changes in the way work will be conducted once the project is complete (if any). 

 

 

 

2.4 Customers / End Users Impacted 

Identify the specific individuals or groups whose work will be most affected during and after the 
project’s execution. 

 

 

 

3.0 Applicable Documents 

List legal, regulatory, policy, security, and similar relevant documents.  Include publication number, 
title, version, date and where the document can be obtained.  If only certain portions of documents 
apply, state this.  Indicate the definition of terms, if needed. 

List any publications, manuals, and regulations that the supplier / contractor must abide by: 

a) [Type text] 

 

b) [Type text] 

 

c) [Type text] 
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Definitions and Acronyms: 

 

 

 

 

4.0 Summary of Requirements 

These are the key tasks expected of the supplier / contractor according to the Schedule and the 
Statement of Work.  

 

List the key technical and functional requirements for the project.  Highlight up to 20 requirements that 
you consider to be essential to the ultimate success of the project.   Include the expected outputs / 
outcomes and performance standards. 

Write tasks to be performed in a logical and sequential arrangement of work to the extent possible.  
Describe the tasks in terms of outcomes expected, such as response time, cleanliness level, equipment 
up-time and functionality.  Use “work” words, such as: 

 

1) Review… 

  

2) Analyze… 

 

3) Repair… 

 

4) Install… 

 

5) Construct… 

 

All tasks should have quantifiable or observable results. 

5.0 Schedule and Deliverables 

List all outputs / outcomes and submittals with specific due dates or time frames.  Include type, 
quantity and delivery point (s).  Include the acceptance criteria for each. 

Milestone or Major Project Deliverable Planned Completion Date 
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6.0 Quality Assurance Plan 

Explain what the transit agency’s quality expectations are, how (and how often) deliverables or services 
will be monitored and evaluated, and the process to follow when the outputs / outcomes are below 
performance standards. 

 

The following levels of quality are to be judged acceptable under this contract: 

 

a) All milestones or services will be achieved and all reports will be submitted on time in accordance 
with Section 5.0 of this SOW. 

 

b) All milestones, services, products or reports will meet the outcomes noted in Section 4.0 of this SOW. 

 

c) Supplier / Contractor work will be monitored by transit agency project and Contract Management 
Staff. 

 

d) Specific quality requirements for this contract are as follows: 

 

        1) On time policy           =        [Type text] 

 

        2) Acceptable quality   =          [Type text] 

 

        3) Responsiveness         =        [Type text] 

 

        4) Service Level              =        [Type text] 
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APPENDIX G: SINGLE BID ANALYSIS 

Solicitation  Action to Plan 

Solicitation:  Award Contract Basis: 

Product / Service  to be procured:  Extended Deadline  (modify 
solicitation): 

Bid or Proposal  Due Date:  New  Due Date: 

Number of  Solicitations Requested:  Reprocure: 

Number of Bids Received:  New Solicitation Due  to be 
Completed: 

Reasons for Lack of 
Competition: 

 Lack competency  

 Lack available resources 

 Poor timing  

 Short response due date 

 Other 

 Projected due Date: 

 

 

 

 

 

Signed   

   

Title  Date 
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APPENDIX H: BID OPENING FORM 

PUBLIC BID OPENING:  

Date:   

Address:   

Witnessed by:                                                        Grantee Estimate:  $  

___________________                           

___________________ 

___________________ 

  Checked by: 

Documentation:  

Prices: 
DOCUMENTATION REQUIRED 

CONTRACTOR 
Proposed 
Contract Prices 

1 2 3 4 5 6 7 8 9 10 11 12 13 

 

 
              

 

 
              

 

 
              

1. Acknowledgement of  addendum 1 
2. Commitment of Surety 
3. Certification pertaining to ineligible contractors 
4. Certification of Dumping Facilities 
5. Certification of Examination of Available Subsurface Data 
6. Bid signatures including EEO certification 
7. Proposal guarantee furnished 
8. Affidavit of non-collusion 
9. Schedule for participation by DBE Contractors 16% 
10.  Buy America Certificate 
11.  Right-to-Know Law Certification 
12.  Debarment 
13.  Lobbying  
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APPENDIX I: SOLE SOURCE JUSTIFICATION FORM 

 

Procurement by noncompetitive proposals may be used only when the award of a contract is 
infeasible under small purchase procedures, sealed bids, or competitive proposals and at least one of 
the following circumstances applies: 

Check one: 

 The item is available only from a single source (sole source justification is attached).  

 The public exigency or emergency for the requirement will not permit a delay resulting from 
competitive solicitation (documented emergency condition is attached).  

 FTA authorizes noncompetitive negotiations (letter of authorization is attached).  

 After solicitation of a number of sources, competition is determined inadequate (record of source 
contacts is attached).  

 The item is an associated capital maintenance item as defined in 49 U.S.C. §5307(a)(1) that is 
procured directly from the original manufacturer or supplier of the time to be replaced (price 
certification attached). 

 

Comments: 
 

 

 
 

 
 

 
 
 
 

 An Independent Estimate and a Statement of Work are attached. 

 

_____________________________  __________________________ 
Purchasing Agent    Senior Manager 
 
_____________________________  __________________________ 
Date      Date     
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APPENDIX J: COST ANALYSIS FORM 

           PAGE     OF     PGS 

COST ANALYSIS SUMMARY  (For New Contracts Including Letter Contracts) 
(See Instructions below) 

SOLICITATION # 
      

PREPARER'S NAME, DEPARTMENT, TITLE, PHONE 
      

SUPPLIES AND/OR SERVICES TO BE FURNISHED 
      

DIVISION(S) AND LOCATION(S) WHERE WORK IS TO BE 
PERFORMED 
      
 

APPROVAL SIGNATURE 
      

 

DETAIL DESCRIPTION OF COST ELEMENTS 
 

1.  DIRECT MATERIAL 
 

Vendor A 
Proposal 

Vendor B 
Proposal 

Independent 
Estimate 

 
Analysis 

A.  PURCHASED PARTS                         

B.  SUBCONTRACTED ITEMS                         

C.  OTHER -   (1)  RAW MATERIAL                         

    (2)  STANDARD COMMERCIAL ITEMS                         

TOTAL DIRECT MATERIAL     

2.  MATERIAL OVERHEAD (RATE  % x $ BASE *)                         

       

 
3.  DIRECT LABOR 

ESTIMATED 
HOURS 

RATE/ 
HOUR 

Vendor  
A ($) 

Vendor  
B ($) 

Independent 
Estimate Variance 

                                

                                

                                

                                

                                

                                

                                

TOTAL DIRECT LABOR                                     

       

 
4.  LABOR OVERHEAD  

 
 

Vendor  
A ($) 

Vendor  
B ($) 

Independent 
Estimate Variance 

OH Rate                                     

X BASE (labor total above)                                     

TOTAL LABOR OVERHEAD                                     

     

 
5.  OTHER DIRECT COSTS 

Vendor  
A ($) 

Vendor  
B ($) 

Independent 
Estimate Variance 

A.  SPECIAL TOOLING/EQUIPMENT                         

TOTAL SPECIAL TOOLING/EQUIPMENT                         

B.  TRAVEL                         

(1)  TRANSPORTATION                         

(2)  PER DIEM OR SUBSISTENCE                         

TOTAL TRAVEL                         
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DETAIL DESCRIPTION OF COST ELEMENTS (continued) 
Vendor  

A ($) 
Vendor  

B ($) 
Independent 

Estimate Variance 

C.  INDIVIDUAL CONSULTANT SERVICES                         

TOTAL INDIVIDUAL CONSULTANT SERVICES                              

D.  OTHER                            

TOTAL OTHER                           

E. SUBTOTAL DIRECT COST AND OVERHEAD                              

6.  GENERAL AND ADMINISTRATIVE (G&A) RATE  %      

 X $  BASE (Use 5.E above)                            

7.  ROYALTIES (if any)                         

8. SUBTOTAL ESTIMATED COST                         

9.  CONTRACT FACILITIES CAPITAL AND COST OF MONEY                         

10. SUBTOTAL ESTIMATED COST                         

11.  FEE OR PROFIT                         

12.TOTAL ESTIMATED COST AND FEE OR PROFIT                         

13. Discounts                         

14. Option Costs (specify)                         

15. ADJUSTED COST                         

    
ANALYSIS GUIDELINES 

A. DIRECT MATERIAL 
A. Analyze Purchased Parts:  Provide a consolidated price analysis  of material quantities included in the various tasks, 

orders, or contract line items being proposed and the basis for pricing (vendor quotes, invoice prices).   
B. Subcontracted Items:  Analyze the total cost of subcontract effort and supporting written quotations from the 

prospective subcontractors 
C. Other: 

(1) Raw Material: Review any materials in a form or state that requires further processing.  Analyze priced 
quantities of items required for the proposal.  Consider alternatives and total cost impact. 

(2) Standard Commercial Items:  Analyze proposed items that the offeror will provide, in whole or in part, and 
review the basis for pricing. Consider whether these could be provided at lower cost from another source. 

B. MATERIAL OVERHEAD 
Verify that this cost is not computed as part of labor overhead (item 4) or General and Administrative (G&A) (Item 6). 

C. DIRECT LABOR 
Analyze the hourly rate and the total hours for each individual (if known) and discipline of direct labor proposed.  
Determine whether actual rates or escalated rates are used.  If escalation is included, analyze the degree (percent) and 
rationale used. Compare percentage of total that labor represents for each bid. 

D. LABOR OVERHEAD 
Analyze comparative rates and ensure these costs are not computed as part of G&A. Determine if Government Audited 
rates are available, 

E. OTHER DIRECT COSTS 
A. Special Tooling/Equipment.  Analyze price and necessity of specific equipment and unit prices.   
B. Travel.  Analyze each trip proposed and the persons (or disciplines) designated to make each trip.  Compare and 

check costs. 
C. Individual Consultant Services.  Analyze the proposed contemplated consulting.  Compare to independent estimate 

of the amount of services estimated to be required and match the consultants' quoted daily or hourly rate to 
known benchmarks. 
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D. Other Costs.  Review all other direct charge costs not otherwise included in the categories described above (e.g., 
services of specialized trades, computer services, preservation, packaging and packing, leasing of equipment and 
provide bases for pricing. Scan for duplication or omissions.  

F. GENERAL AND ADMINISTRATIVE EXPENSE 
See notes on labor overhead above and check whether the base has been approved by a Government audit agency for 
use in proposals. 

G. ROYALTIES 
If more than $250, analyze the following information for each separate royalty or license fee; name and address of 
licenser; date of license agreement; patent numbers, patent application serial numbers, or other basis on which the 
royalty is payable; brief description (including any part of model numbers or each contract item or component on which 
the royalty is payable); percentage or dollar rate of royalty per unit; unit price of contract item; number of units; and 
total dollar amount of royalties,  

H. SUBTOTAL ESTIMATED COST 
Compare the total of all direct and indirect costs excluding Cost of Money and Fee or Profit. Note reasons for 
differences. 

I. CONTRACT FACILITIES CAPITAL AND COST OF MONEY 
Analyze the offerors' supporting calculations and compare to known standards.  

J. SUBTOTAL ESTIMATED COST 
This is the total of all proposed costs excluding Fee or Profit.  Determine the competitive range. Question outliers. 

K. FEE OR PROFIT 
Review the total of all proposed Fees or Profit. Remember that the FTA prohibits cost plus percentage of cost 
contracting. 

L. TOTAL ESTIMATED COST AND FEE OR PROFIT 
Analyze the range of total estimated costs including Fee or Profit, and explain variance to independent estimate. 
Identify areas for negotiation or areas to be challenged.  Explain your conclusions regarding fair and reasonable pricing.    

M. DISCOUNTS 
Review basis for Discounts and range between offers. 

 
 
 
ATTACH NARRATIVE COST ANALYSIS MEMO ADDRESSING ITEMS AS INSTRUCTED ABOVE.  
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APPENDIX K: PRICE ANALYSIS 

 

PO / Contract: ________________________________________________________ 

The evidence compiled by a price analysis includes: 
 

 Developing and examining data from multiple sources whenever possible that prove or strongly suggest 
the proposed price is fair. 

 Determining when multiple data consistently indicate that a given price represents a good value for the 
money. 

 Documenting data sufficiently to convince a third party that the analyst’s conclusions are valid.   

DATE:____________________  PREPARED BY: _________________________________________ 
 
 

The pricing quoted on the attached sheet(s) is deemed to be fair and reasonable based on the following type of 
analysis: 

 Comparison with competing suppliers’ prices or catalog pricing for the same item.  (Complete 
comparison matrix and attach supporting quotes or catalog pages.)  

 Comparison of proposed pricing with in-house estimate for the same item. (Attach signed in-house 
estimate and explain factors influencing any differences found. Complete summary matrix.) 

 Comparison of proposed pricing with historical pricing from previous purchases of the same item, 
coupled with market data such as Producer Price Index or Inflation Rate over the corresponding time 
period.  (Attach data and historical price record). 

 Analysis of price components against current published standards, such as labor rates, dollars per pound 
etc.  to justify the price reasonableness of the whole.  (Attach analysis to support conclusions drawn.) 

 

SUMMARY MATRIX 
 

Item 
Proposed 

Pricing 
Average 

Market Price 
Competitor 

A 
Competitor 

B 
In-House 
Estimate Other 

       

       

       

       
 

Attachments:  
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APPENDIX L: PROCUREMENT SUMMARY EXAMPLE 
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APPENDIX M: CHANGE ORDER REVIEW CHECKLIST 

Date  

Contract Number   

Contractor  

Contract Title  

Reviewer  

New Contract Total  

Change Order Number  

Dollar Value Increase  

Length of Time Extension Granted  

New Performance Period End Date  

 

Change Order Checklist 

Category  
N

D D 

N

A Comment 

1. In-house estimate prepared     

2. Project Manager approval     

3. Scope meeting held     

4. Work authorized within contract scope     

5. Scope of work adequate for bidding     

6. Contractor proposal includes impact costs, price     

7. Cost analysis conducted     

8. If price >10% of ICE, rationale provided     

9. Negotiation memorandum     

10. Written record of change documented     

11. Signed modification in file     
12. Evidence of Board Approval prior to initiation of changed work 

(if required)     

13. Notice to Proceed on file     

14. No evidence of arbitrary action     

 

Additional comments: 
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APPENDIX N: PROCUREMENT DECISION MATRIX 

 

 

Method of Procurement 

Micro-purchase Competitive Procurement 

Amount < $3,000 Amount > $3,000

Multiple Sources Multiple Sources

Not an Emergency

Small Purchase

Amount < $100,000 Sealed Bid (IFBs)   > $100,000

Complete and Adequate Specification or Description Complete and Adequate Specification or Description

Two or more quotes available Two or more responsible bidders willing to compete

Selection can be made on the basis of price alone

Firm Fixed Price Contract is used

No discussion with bidders required after receipt of bids

Sole Source 

Approved by FTA

OEM, Custom Item OR

Only One Source OR Competitive Proposals (RFPs)   > $100,000

Competition Inadequate after Solicitation OR Complete Specifications Not Feasible

Emergency/Public Exigency Bidder Input Needed

Two or more responsible bidders willing to compete

Discussion needed with bidders after proposals

Fixed price can be set after discussions  -- OR -- 

a cost reimbursement contract is determined

Selection of Contract Type

Type of Contract Justification for T&M Type Contract (if selected)

Fixed price

Firm fixed unit prices

Cost plus fixed fee

Time and materials (T&M)

Blanket purchase order

Indefinite Delivery Indefinite Quantity (IDIQ)
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APPENDIX O: PIGGYBACKING CHECKLIST 

Definition: Piggybacking is the post-award use of a contractual document/process that allows someone 
who was not contemplated in the original procurement to purchase the same supplies/equipment through that 
original document/process. ("FTA Dear Colleague" letter, October 1, 1998).    

In order to assist in the performance of your review, to determine if a situation exists where you may be 
able to participate in the piggybacking (assignment) of an existing agreement, the following considerations are 
provided.  Ensure that your final file includes documentation substantiating your determination. 

 
WORKSHEET YES NO 

1.  Have you obtained a copy of the contract and the solicitation document, including 
the specifications and any Buy America Pre-award or Post- Delivery audits?   

  

2. Does the solicitation and contract contain an express “assignability” clause that 
provides for the assignment of all or part of the specified deliverables? 

  

3.  Did the Contractor submit the “certifications’ required by Federal regulations?  See 
BPPM Section 4.3.3.2. 

  

4.  Does the contract contain the clauses required by Federal regulations?  See BPPM 
Appendix A1. 

  

5.  Were the piggybacking quantities included in the original solicitation; i.e., were 
they in the original bid and were they evaluated as part of the contract award 
decision? 

  

6.  If this is an indefinite quantity contract, did the original solicitation and resultant 
contract contain both a minimum and maximum quantity, and did these represent 
the reasonably foreseeable needs of the parties to the contract? 

  

7.  If this piggybacking action represents the exercise of an option in the contract, is 
the option provision still valid or has it expired? 

  

8. Does your State law allow for the procedures used by the original contracting 
agency: e.g., negotiations vs. sealed bids? 

  

9.  Was a cost or price analysis performed by the original contracting agency 
documenting the reasonableness of the price?  Obtain a copy for your files. Have 
you performed a market analysis of the prices to be paid and have you determined 
the price to be fair and reasonable and in the best interests of the Agency? 

  

10.  If the contract is for rolling stock or replacement parts, does the contract term 
comply with the five-year term limit established by FTA?  See FTA Circular 4220.1F, 
Chapter IV, 2 (14) (i). 

  

11.  Was there a proper evaluation of the bids or proposals?  Include a copy of the 
analysis in your files. 

  

12.  If you will require changes to the vehicles (deliverables), are they “within the 
scope” of the contract or are they “cardinal changes”?  See BPPM Section 9.2.1. 

  

Note: This worksheet is based upon the policies and guidance expressed in (a) the FTA Administrator's "Dear 
Colleague" letter of October 1, 1998, (b) the Best Practices Procurement Manual, Section 6.3.3—Joint 
Procurements of Rolling Stock and “Piggybacking,” and (c) FTA Circular 4220.1F. 
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APPENDIX P: CONTRACT CLAUSE MATRIX 

APPLICABILITY OF THIRD PARTY CONTRACT PROVISIONS 
(excluding micro-purchases, except Davis-Bacon requirements apply to contracts exceeding $2,000) 

 

PROVISION 
Professional 

Services/A&E 
Operations/ 

Management 
Rolling Stock 

Purchases Construction 
Materials & 

Supplies 

No Federal Government 
Obligations to Third Parties  
(by Use of a Disclaimer)  

All All All All All 

False Statements or Claims  
Civil and Criminal Fraud 

All All All All All 

Access to Third Party Contract 
Records  

All All All All All 

Changes to Federal 
Requirements  

All All All All All 

Termination  >$10,000 if 49 
CFR Part 18 
applies. 

>$10,000 if 49 
CFR Part 18 
applies. 

>$10,000 if 49 
CFR Part 18 
applies. 

>$10,000 if 49 
CFR Part 18 
applies. 

>$10,000 if 49 
CFR Part 18 
applies. 

Civil Rights  
(Title VI, EEO, ADA)  

>$10,000 >$10,000 >$10,000 >$10,000 >$10,000 

Disadvantaged Business 
Enterprises (DBEs)  

All All All All All 

Incorporation of FTA Terms  All All All All All 

Debarment and Suspension  >$ 25,000 >$ 25,000 >$ 25,000 >$ 25,000 > $25,000 

Buy America    >$100,000 >$100,000 >$100,000 

Resolution of Disputes, 
Breaches, or Other Litigation  

>$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Lobbying  >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Clean Air  >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Clean Water  >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Cargo Preference    For property 
transported by 
ocean vessel. 

For property 
transported by 
ocean vessel. 

For property 
transported by 
ocean vessel. 

Fly America  For foreign air 
transport or 
travel. 

For foreign air 
transport or 
travel. 

For foreign air 
transport or 
travel. 

For foreign air 
transport or 
travel. 

For foreign air 
transport or 
travel. 

PROVISION  Professional 
Services/A&E 

Operations/ 
Management 

Rolling Stock 
Purchases 

Construction Materials & 
Supplies 

Davis-Bacon Act     >$2,000 
(including ferry 
vessels) 

 

Contract Work Hours and 
Safety Standards Act  

 >$100,000 
(except 
transportation 
services) 

>$100,000 >$100,000 
(including ferry 
vessels) 
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PROVISION 
Professional 

Services/A&E 
Operations/ 

Management 
Rolling Stock 

Purchases Construction 
Materials & 

Supplies 

Copeland Anti-Kickback Act  
Section 1 
Section 2 

   All  
All exceeding 
$2,000 
(including ferry 
vessels) 

 

Bonding     $100,000  

Seismic Safety  A&E for New 
Buildings & 
Additions 

  New Buildings  

Transit Employee Protective 
Arrangements  

 Transit 
Operations 

   

Charter Service Operations   All    

School Bus Operations   All    

Drug Use and Testing   Transit 
Operations 

   

Alcohol Misuse and Testing   Transit 
Operations 

   

Patent Rights  Research & 
Development 

    

Rights in Data and Copyright 
Requirements  

Research & 
Development 

    

Energy Conservation  All All All All All 

Recycled Products   Contracts for 
items 
designated by 
EPA, when 
procuring 
$10,000 or 
more per year 

 Contracts for 
items 
designated by 
EPA, when 
procuring 
$10,000 or 
more per year 

Contracts for 
items 
designated by 
EPA, when 
procuring 
$10,000 or 
more per year 

Conformance with ITS 
National Architecture  

ITS Projects ITS Projects ITS Projects ITS Projects ITS Projects 

ADA Access  A&E All All All All 

Notification of Federal 
Participation for States  

Limited to 
States 

Limited to 
States 

Limited to 
States 

Limited to 
States 

Limited to 
States 
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